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Abstract : There are two normative rationales— “sanction” and “remedy” —in the exclusionary rules,
the difference of which has not been taken seriously in China. The rationale of sanction is based on judicial
integrity and deterrence, featuring as state-oriented. duty-oriented and lawbreaker-oriented. At present,
the mainstream opinion in China interprets the exclusion of evidence as a “procedural sanction” and sup-
ports the exclusionary rules under the sanction rationale, which leads to some theoretical and practical
problems, such as lack of value foundation, uncontrollable scope and vague discretion. In contrast, the
remedy rationale introduces corrective justice as the justification of exclusionary rules, claiming that the
exclusion of evidence is a “procedural remedy” to restore the original state, thus being individual-orien-
ted, rights-oriented and victim-oriented. Compared with the sanction rationale, the rationale of remedy
can provide a more appropriate explanation for the value foundation. scope restriction, and discretionary
criteria of exclusionary rules in China. Nevertheless. the exclusion of evidence under single the remedy
rationale is also insufficient. It would further improve the exclusionary rules in China if we introduce
sanction rationale to supplement and amend some of the interpretation conclusion with a synergic point of

view.

Key Words: Exclusionary Rules;Illegal Evidence;Discretionary Exclusion;Procedural Sanction;Pro-

cedural Remedy
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