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Abstract:In recent years, the contradiction between the traditional concept of “ignorance of the law
excuses no man” and the responsibility doctrine in criminal law has attracted increasing attention. A se-
ries of judicial adjudication, represented by the case of Zhao Chunhua in which the suspected was convic-
ted of illegally holding guns, spurred public criticism. Through analyzing 936 relevant judicial docu-
ments, it is found that there are some problems in the judicial process of errors in cognition of illegality,
such as ambiguous scope of coverage, different identification standards and disparity in the impact of re-
sponsibility. The reason lies in the development of the context of the criminal law theoretical system and
the superposition of the deviation of criminal judicial judgment. On the basis of demonstrating the func-
tion for cognition of illegality as element of responsibility. in order to standardize the identification and re-
sponsibility of errors in cognition of illegality, on the one hand, based on the sorting out of the relation-
ship between cognition of illegality and fact, and the division of cognition of illegality between substantial
and formal, possibility and reality, it is necessary to build a “second-level, four-step” responsibility sys-
tem for hindering intention and responsibility separately under the framework of existing relevant laws
and regulations. On the other hand. combined with judicial samples and practical difficulties, we should

clarify the meaning of “illegality”, the proving of “cognition” and the scope of “errors”.

Key Words: Errors in Cognition of Illegality; Judicial Dilemma; Responsibility System; Judgment
Method
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