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(13) See Robert Summers William McRoberts and Arthur Goodhart, “The Conceptualization of Good
Faith in American Contract Law .” Essays in Legal Theory . Law and Philosophy Library . Vol. 46, 2000,
pp. 299—319.

Q14 S D4R A - 9 S A7 B I) —R7 , (3 2 05T ) 2002 4R 56 4 3,58 76 BT,

(153 See FTC v. Accusearch Inc., 570 F.3d 1187, 1201 (10th Cir. 2009).

(163 See Daniel J. Solove and Woodrow Hartzog, “The FTC and the New Common Law of Privacy,”
Columbia Law Review, Vol. 114, 2014, pp. 629—630.
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2019.
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(181 See In the matter of WhatsApp Ireland Limited (DPC Inquiry Reference: IN—18—12—2), 2022.

(193 See Solove and Hartzog, supra note 16, pp. 630—633.

(20) See Chris Jay Hoofnagle, Federal Trade Commission Privacy Law and Policy, Cambridge: Uni-
versity Press, 2016, pp. 123—126.

(213 See FTC v. Assail, Inc., No. WO03CA007 (W.D. Tex. 2004).

(223 See In the Matter of Aaron’s, Inc., FTC File No. 122 3256, 2013.
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(25 See The European Consumer Organisation, “Dark Patterns” and the EU Consumer Law Acquis
Recommendations for Better Enforcement and Reform, 2022, pp. 4—5.

(26] See The European Data Protection Board, Guidelines 3/2022 on Dark Patterns in Social Media Plat-
form Interfaces: How To Recognise and Avoid Them, 2022; Jamie Luguri and Lior Jacob Strahilevitz, “Shin-
ing a Light on Dark Patterns,” Journal of Legal Analysis, Vol. 13, No. 1, 2021, pp. 43—109.

(273 AR IR « € R S AR D DU ft B < A5 D O (9% 7 5 L 992 45 Lk BIBE 5 R 36 RGO ), b /0 R 2 i il 2012
AERL B 211 B

(28] See Christopher Kuner, Lee A. Bygrave and Christopher Docksey (eds.), The EU General Data
Protection Regulation : A Commentary, New York:Oxford University Press, 2020, p. 314.

[29) See Gianclaudio Malgieri, “The Concept of Fairness in the GDPR: A Linguistic and Contextual In-
terpretation,” In Proceedings of FAT 20, 2020, p. 14.
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(313 See United States v. Rental Research Servs.Inc., FTC File No. 072 3228 (D. Minn. Mar. 5, 2009).

(32) See ECHR, K.H. and Others v. Slovakia, No.32881/04, 2009.

(333 S WA “CHTRITE R 40 555 Bt O 2040308001 W 20 P, (1 3 K 02018 4R 6 1,58 183 T,

[34) See Jack M. Balkin, “The Fiduciary Model of Privacy.” Harvard Law Review Forum, Vol. 134,
No. 1. 2020, pp. 11— 33,

(35) WG K ESH CHENRIEFEA NF B AR IERE O R I ML 2022 4E /. 55 54 T,
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TR BR IS AN S ] RO 58 0 b A L Ak PR A A NS LBy 2O E A AR
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FRAH B A PR S A N R ASOR A7 A TR B DA D) PR T AR S Bk ) 5
132 25 A9 A5 1 BOMI M T BT o RIS A A5 P A7 5 6 AR B 3l b i SR 400 3 1 580 4
I 55 BN G A AR o T 26 B 2 4 A8 B % 1) CHE SR 3 DA D3R 23 2% Re iR B AR
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(361 See In re Gateway Learning Corp, 138 F.T.C. 443, 470, 2004.

(37) See Solon Barocas and Andrew D. Selbst, “Big Data’s Disparate Impact,”Cali fornia Law Review ,
Vol. 104, NO. 3, 2016, pp. 715—720.

(38) BRI GDPR 9“2 F J5 0 7 IR 3& ] T 4448 3214 , See Daniel-Mihail Sandru, “The Fairness
Principle in Personal Data Processing,” Law Review, Vol. X, No. 2, 2019, p. 66.
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FEPEARUR] A NP B Al AR A A 8 A ) 2 A AR M AR <A A5 BT 5 8
BOHAT R A

(—) P ANRER A

LAMFAANEZBK G 8 F 4712

CAMREEVER 44 ScAEC R IE L) S 1037 A3ERt B 4 > A Je @ K7, iR 4t 491 4% T L A
ORI BEHEPEAUR] . 183 2 LA M5 B A SR VR A 2 AR i 3 B3 K 5 L 52 )@ DR 4 £ 1 i
2. RPITMHE 1983 4F° N & Z 7N NGB A IRAC A A X5 B A P 76/ Fi
TR P T B g el A ARl AR 2 DA B S R A, XS TR E A AP E AU TE B
EFXEF . ORARI L0 E . B RBUZAE 1A A5 B AR 1 P A2 4 1 <A A5 BAL
HE SN AR . A NGB Z F W SCREAUR: B B A% O R IE An 3 5 R O, A A fE B2
NEAT SR F= PR aT 4= BT %t O A B ST S b A AT S A S TR T TG R VA R
FARATA , 0 A SRS [ B R MEAT 3735 5 A8 A A5 B AL B 7R R o 2 AL EY)
XiF 4, H B AR EIE AL, T EAUR L g 4 B R AR ) ER R RS A0 Sl A B
YRR . SRR 2500 5, R SUER T AS A HE E 32 s A s i e s AU 5 A AR Ak
B A B B 1 36 8 A B L A BEAS B A B 4 A B, g SR R AR A S
S BRAIL T2 R I N5 A B ] G FR AR L X Ak BRI Sl 45 RS S0 7R O S R
{14 B A AL ), C42)

M bR R A A, DA T AT BE A A AP B M - DA AHE B A N N B
4 DA SGEAR A e FGE AR AR 2 B A IR H e, 800 R DL A R R e 1R B R T At
NG R . (RIS 993 Z0KE 8 AT i FH A 75 1A BR 2 70 “ k44 24 Bk L 1R 748 A AR B2 3%, 4iF
B T A NG B R R AR B AT 5 A AR B 25 2 3 - A% AL JE W 7= A 37 3k — Bk
AR, T YA AR N LB SR TR R B 2 5 BRI A . AR EREEA A

(393 Z UL = RIE B D CFME 2 AR AL 2008 4F R, 5 583 T,

(407 XA “ AU W AR 320 5 5 b B 00 7 il 5 4k 4 & R 02021 4158 3 LA 48 T,

1) ZWHITF A ANE R BRACEIS R HE W —# e AN EERIPEZ AP REE” BRI
2015 4E45 6 9,55 23—25 1,

(42) S EGSE - E RO s i A A5 BRI (b E A 2 RH)2021 4E58 11 .58 132—133 T,

(431 S UkHE, WRTE 6], 5 1149—1152 T,

(441 S UUREE 98 A5 B AL B A p A AR (A BRI HIEIR 2021 4F55 6 1,55 46 T,
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A B B0 SIS N I S N AR R 1 YRR AR R L 460 A AT H 38 1 R AR R
14 B 8 A N B R B AR NI S5 AR G300 , FEal ik R B LR % , DL & T ol R R R 59 AR AR . A
HH 0 H e AT B 4 S B AN 2 B O A A U DAY BRI T . O T O E A
25 E KA 5 S i A E B A g . B BURAS A BB R ] Be g Ak 5w [
REARWEZRAG, 7 AT Z B TE g, DB AR B AR E R T RS R, TR
J D 77 (deeplake) & BUR BIE . 1E K “deep learning” il “fake” (1 & W in]) , T BE £h v 2 45 Fl
FHN T Be 52 BRI O, & A0 04 A6 a8 2, 3k 3 8N 2 UL B I RCR . R TR B Y
WIEHE AR IR i ) Jo R H A 52 1k 25 28 AR X AILAS) RO AR 1 A5 A, Il 4k 25 93 22,
TR BE D 38 B TEAS A5 B Tl MR A D e £ 5 it 4 2 T B Oy 3 17 P B BT 1 14 3 A
BN ARG RS RS A DN BT A i BRSNS AR x utl, BR LR
W15 2R 55 TR B S BRI e CAIE SR B DL AR ) R 2 T B A A o FA TR 1 A SRl P R Y A 2 A B
FHER IR HES AR

3R E M B BATIE AN R E R

AN TR E AW AT 87 A WO 0 A B Sy A L S AR A A B B ) 5 A
BT LIR AL . FE S i b 0 DL W G % B A A A s R I FR T ARG At A
FIZE M) “H 4~ A f5 B.” (interdependent personal information) , BF ¢ A K 3£ Fh 3¢ & 8% 5 14

of

iy

&

(453 See Jay Pil Choi, Doh-Shin Jeon and Byung-Cheol Kim, “Privacy and Personal Data Collection with In-
formation Externalities,” Jowrnal of Public Economics, Vol. 173, 2019, p. 116.

(46) See Sheri Alpert, “Protecting Medical Privacy: Challenges in the Age of Genetic Information,”
Jouwrnal of Social Issues, Vol. 2, 2003, p. 98.

(473 See Omri Ben-Shahar, “Data Pollution,” Jowrnal of Legal Analysis, Vol. 11, 2019, pp. 104 —
159.
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()P AEEE RS HINA %A

LAR TR LMK S 6 RA T

A AR B ) 52 AL, AR S AT A ) Ak B 375 SR A B T A B A5 8 BAE L IR
P RIA B ABUR] . 2 B8 B AU ETE SE T AN PRI 7 25 0 T (3% B S0 A NHVRS A, 348 2
A NAT BT EE RS AL L H IE A FRAL M B A ) 1 AR S RO S AR B R KR
CORBEMEZ BN, T R IL T T L AR 45 SRR b A I B S A ME R (H N A R R
BRI B 5Kk 3“5 B AL HVE S i b EAE B AR SS 17.23.24 A2 N IUE R BN JEF]
“HHTHENSANGELHGEENAGER” . KRR AECHRE ARG HEME T, 4
P AR AT BOR B S5 X X 45, A B A R 1 A R A TR A AR T8, A T AT BUB
BT 55— W, AR B B 2 Tl 3 B KA AN K AT AR A o A B {5 B AR R AR S
TR, S5 69 45 1A T TR L A ) &2 ACE DL 5 A 332 5 B O 8 A DG Y Ab 3G
SE BB . B AN i R R ST I 2 - 2 B A AR A S TR A B R B T X AR TR L
G, T2 00 2 0 H 5 00 0 1SR o R RO B 5 =X BRI AR 5 Te] A, 900

KFHIAERRR BOERIA G 2. BEECIRIEDE 4 K58 1 3 OB 2 296 ) 5

48) “HIA NG EEEIHEIE T K - KRG G - BIR%F I 5% (Alexandra-Mihaela Olteanu) 5§
N B O BCEE AN 5K ORT R B LRI BRFA” . See Olteanu A. M. et al. “Consensual and Privacy-preser-
ving Sharing of Multi-subject and Interdependent Data,” Proceedings of the 25th Network and Distributed Sys-
tem Security Symposium, Internet Society, 2018, pp. 1—16; 3KH1 5 : (SRR B AR P ) CF 0 L HEAH
AL 2004 4F L 55 206 BT,

(493 Z SO ANBERMR I IR ) . 538 = R 43R 2001 4R 55 121 1T,

(500 Z DM R (5 B M BUIEAR & IX 23 O EE H 3 307 LU BRI 92 2020 4R 48 6 38, 45 153 — 155 L.
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4 5€ Be i =t w52

BT B IR AN RS A SRS ORI Ak B 0 R A e S e R A A R
B BEORARAEHLAR Al 122 i) K L 20T B8 N A 5 A B 52 R ACAS 15 A0 o BRI

2.5 AT E A AR

A HIAP A BTN “IEY AR Z R 7R LR, R tEER Y RERS
BRI B PR 57 22 B3 2 AR R R O3 N N IE nT el o i O AR 2 0 B B9 47
BRI A5 0, e b e ] 52 1 375 5K Ji 27 Wl AR A PT30 A A B0 85 S04SR R 4 O 25 4 T s @
DAL AL BE 2 AR 7 228 O B BOATSEACH] s O T FA N VAR L W10 B 00 b B 2 a0 o 01 4R 1R
R s @FESR TR L W0 3 208 1 45 A0 B0 5 bRt . SRS 5 R 0E 5 A 5 A . [
BEIB BE AT AT, AT % i R B O AR oK 98 55 DL iz N b B2 2 1] A O
O & 2 Tl 5 BB | B AU B s O A B 52 45 B i i T e AR s TR 30 R4 4R
HAF BN BT 3 18R S BT 401 T 5 O 3 5K A 850 I 1] 18] B 5 © 35 5K 02 75 UL B3 SR AF AR
B TEAARIE ST RO e R I8 TE F AT R LR 35 SR RO 2 3 2 0004, s gt
D 9T SR RN BEAR K A B AT AT DAE 265 L 67 4 24 B pl g B0 L 55

AR M B EATIEE M A A

A5 B S AR A O T 7 A 25 L IE AN GDPR 25 15 2855 3 3R o 38, 52 il AUA T A 75 3 A
AR A p 7= A AN R BE M . i 3 E U 2 15 8 TR, 5 28 B 5 AT O R A a4 3
i B AL AR AR T AR B B — AN RBUR] . QW A5 B R BCRIA T (1 35 AR 3 5 IR 2
158 A2 )£ S B AR R T A o 22 55 < 5 3 R A A0 5 46 0 20 0 0 A A 8 DU s i PR T 1 B
B iR A5 B R NGB WA CE SRR Ty BUR b TR 258 552 0wk U [R) B A0 1)
A BEE G A S A A B £ L EDX R SR G IR/ L B A N E AR B A R Z B4R
WZAE BEE B H A RATE . AN SR AN ET (7 e TR ATBUE BSR4 0
AR AT BRI ATl £ B 52 A — e S o ORI AR B AR A7 (8 i 75 b

(510 Z LW TLE “BUF AR R R R - 30 1) B L A5 5 80008 19 22 A% R 7 CBOER 18 45 02022 4255 3 1,
B 9T BT VR AL B AOR] 8 S GE A 9 HE AR 3K CBUR IR 3202021 AR5 4 1,58 94 1T,

(521 See YS v. Minister voor Immigratie, Integratie en Asiel and Minister voor Immigratie, Integratie
en Asiel v. M and S, Joined Cases C-141/12 and C-372/12, Court of Justice of the European Union, 2014.

(533 See ICO, Right of Access, https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-
the-general-data-protection-regulation-gdpr/right-of-access/, last visited on 20 August 2022; European Data
Protection Board, Guidelines 01/2022 on Data Subject Rights-Right of Access, 2022.
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o ANEE Ty [ 7 o ) 2 TR 4 b B i 8 R SR ) A4 o Ry R

b PR — A AR E NI A A AR R B — s 2 B T Ll 55 BT O AR A L DA
SRR S M A A% 3 F5 T I TS I Bl A B A 0 Bt o P R A RO AR
B A s R Z B AT (A5 A 35 X LA S AT R B ez sk . Bk
KUt AEAL G S5 A AL B P b A NS ME— bR R4 A DL PR 7 AR U B 5 T 7E 24 43R
SRR AL S A R FF 55, AT B 22 4 45 Fh 25 X (145 T0 vk 38 o [
BN B 58 W SN T A R . O RE X OR AR R B BB E A TAE. 2017 4R, 3
P AB e T AR A B R L AE B T 24 TT OB, A M T, S E Bl oAb
P HA A BAMPR G SRR G5 55 R AR s R 0y X557, Y ARk, R
S N B B B0AR AN B3 40 4 BR U 10 52 T AL A7 8, 7T 2% 8 % 2021 4R S E A AR B
PRAP SO SO OB 07 7 10 )5 2.3 4%, % T 2 AN i i 38 8 85088 (i 1000 T8 N R 1Y
U7 I) S 37 5K A B 07 R It < X6 A SR A0 L BRAS N AT ARHE AL A B AT LA 46

(EINMANEEEBNNER

LABTAARLEESRARE 69 F) /714

AN B R AL, RIE R EARTE W 2 12 A5 IET A BGE R AL PR A N MF B
248 8 W H A AR BT D b 3 N Y AL R i AR . DT EE DHUE L AR B A T GDPR“ 4%
AT HEAL” AHAE S B RIS 254 Fal AR A S R TR,

529 SR TAEALCA ANB TG v $EALEE ) TS 48 H . 5 U M AL (right of access) AN[E) , £ g
AT B ARV RO 32 1 A28 R Ak i FH P RATL 28 P 12 100 A e e b AT 48 08 45 500 4 o A A
BAs IR Rz B L s oy — AN BRI AT . H B9 s AR B B L SR R
H PR s SCHR IR B N A N BE A e U sl A AR R A S A DA T o Bl Bl B — T 37 e T 1Y
AV ARNHT . B0 AT TR AL R AL A AR R AR 1R BE AL TS AAF B H RAL, (R
i, 5 GDPR % 1 4 B OB A 1 b 0 3l 7 96 8 R[] CAS B 125 ) JF A 14 B 42 1A~ A
FRMNEE M AR MR T — s R 5 — AR A NG BRE AP A s
TR AU H T E TN RS 5 g5 a8y d iy . 458 RIEIFERA % B 8E i
TE N5 A 0], TR LA (RO 2 )56 7051 S0 3. SR RLVE 45 T & . GDPR 4
20 5B EHE AT HE AL AR SRS 15 25 T U5 M)A AR A A, T 2 — Bt 37 T ¢ RR B R AR AR 5 75 )
55 8 R ARMTRUR] . IE I BOHE AT HEACIEACR XS G AT 7 ORISR A 1 3 5 U5 I RO AR A2
BE . ORI E, TCIe R RIEI)EE 1037 4, OO Z(AMRIEDNE 45 &, RPN ANFE LB

(543 See Ittihadieh v. 5— 11 Cheyne Gardens RTM Company Ltd and Others [2017] EWCA Civ 121,
2017,

(551 See Article 29 Data Protection Working Party, Guidelines on the Right to Data Portability, 2017,
p. 3.

(56) i IEBE A A B A AR R TR 2 L) R 2 AU N2, 2 D i v N Rk g IR 0k M B3 480 52 T
VEATUT/INEH G« PP A N R M ] R 72 M AR A A AR 538 P ) » AR TR B th il 2020 4R KR L 28 390 T,
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NG BB 42 % B A B A S s R F U S8R . E B8 HS 4
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S rh, R EE S TR A 1 SE e RS RS SRR T AR O VR I B0 T 4 BGIE B
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BREMANE I NS BAN AR ULEE W T RAUH T A &4 SOF 28 SO SCF
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3R B EATMEANALZ LEHR

BRI S IR T =7 Z 1 A A5 B B AL, SR A0 5 2 o0 R 35 N (B 22 (8] i 5 4, ©98) H
e AN N A R 25 o€ 32 BRI AE S BN AR B IR 1. SEREHIARR, “%B7E
FONRIED T 5 KU A RS 8l . XEHAH OGN & L 5 B J5 1945 8. T 68w ik 8 ANl 3 T I o JS
S DA 1) 32 00 32 5K ORI A AS ) Je T s PRLIE , EE S AR S A 0 A 1R N L A ) A o Y
JEOU] R AR AR OGN AR . H2 A A NS S50 1E Y B R g AN o B EOE T E
AN Ay B R R S S A RS A OGN B A LR R R A s R A B AR
RS AR B B R 28 b 2838 2 L LA LT T Ak B DR RS i A 4 AR A R Il B L
FUHAR E TR T A BEE X T “ AN 5 AR 7 I HKHI . AT O 76 & B 2 AU e B, B X
J5i #  GDPR 76 0] 8547 $0CH8 0 1B L A 3 07 ORI H AR 4% 4 L) 8 i 29 3, (B 1 2238 4.6 kb
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BRI R” (Sonderbeziehung) H1, G472 5 440 5 JH M 3 L AR AC R AR AL . ©50) I
17 J5 D48 0 22 5K 2 =5 D I A 0 A BG4, DA AR 7 B pi L XA 3 55 1 T R
Rl NS TEIBSK A B A 5 1 6] I, S R T AL T L BE 0 503 At AL DL SE B 4% 45 5 i, C60) 5 IR
CRE RPN IE S ZAEIDNNG: & /A I NS R Vo AN e S P NI SR A NESE i & s NN L
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IR 56 2 B OGR4 DA 45 18 09 B 1) S NS O 0 b R0 56 28 47 Ry b o A —
FROUAR 557w A L 557, LU B — Rk b A i £k

(—)EXXE BAREEmMRAOHN S FEIH

AT « BIR4 (Jack M. Balkin) J7 FRHF L5551 A AAE B AL BELAE , C62) 40 3135 1 5
RIS BG5S — I RVA Gy 220 B LB D A5 S5 2 NAR BR3P I 28 0
AV 5T BT A ANTE A AR P, 2 A R A L I R TR AR b, T TE S P T B B X Y
RIS ASCHR I — AN 23 A 2 08 S < A S [ AL G 10 Ak B35 A A S 55 5 TR R L 32 44 i 4k
PR A

15 US55 DME LR N HT e . MR D AR & L A5 LOC &R DI i & 0 % B e 03 IR
RIS 52 A R) ) el 7 Ry 8 1, C630 B i Ze FE A IR L, BE R 46 A0 A R 55 2 H 198 ™
A AR A5 N TEAR B AN KR I XU 306 o] 0 49 55 61 A 5k B B HE 3 T L U0 s B £
MG TR S 58 4 [a) ) 80, BVPE 52 2 2278 A8 o WA 8 B At 3 oy R4 N BRI LT 5
BT LA S RDEE AT IE S (5 B O B E T — D e a FE AR, TS

(593 Z WL T AT BAR TR N 5 4 S 45 A RO 09 X437, P [ AR s A% 02015 AR5 11 L5 153 T,

0603 Z DLPL IR W] (A T 0038 ), X AP 4 0% B2 5 K2t RkE 1997 4F i, 58 191 BT,

0613 PR S 55 AR SC L 55 2T © 8 Wi sg il . 2 WL AR 19« VB R SCI5 9 ik A Y s K G 7 ¢ [ RS vk e b iy 5
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(623 See Jack M. Balkin, “Information Fiduciaries and the First Amendment,” U.C.Davis Law Review, Vol.
49, No. 4, 2016, p. 1183.

(631 See Robert Sitkoff,“The Economic Structure of Fiduciary Law,” Boston University Law Review ,
Vol. 91, 2011, p. 1041.
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(723 See CLPIl, How the Legitimate Interest Ground for Processing for Processing Enables Responsible
Data Use and Innovation, 2021.

(73]  See European Data Protection Supervisor, Additional EDPS Comments on the Data Protection Re-
form Package, 2013.

(743 See Article 29 Data Protection Working Party, Opinion 06/2014 on the Notion of Legitimate In-
terests of the Data Controller Under Article 7 of Directive 95/46/EC, 2014.

(751 See Patrick Breyer v. Bundesrepublik Deutschland, judgment of 19 October 2016 (ECLI: EU:C.
2016:779).
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(763 See Case C—398/15 Camera di Commercio, Industria, Aritigianato e Agricoltura di Lecce v. Salva-
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Technology Law Review, Vol. 19, 2016, pp. 463 —465.
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Abstract: One core topic in this digital age is how to balance between protection and utilization of per-
sonal information. The Personal Information Protection Law adds the principle of good faith to the princi-
ple of legality, legitimacy and necessity, creating a balanced path based on good faith. This path effective-
ly integrates the “context-based approach” to make up for the shortcomings of the “proportionality-based
approach” and “risk-based approach”. and solves the digital trust deficit. The principle of good faith can
be categorized into the following three sub-mechanisms. First, “good faith mechanism to supplement the

il

obligations of controllers” imposes a general obligation on controllers not to defraud, manipulate and
treat individuals fairly. Second, “good faith mechanism to limit the rights of information subjects” pro-
hibits individuals from abusing their rights in information processing activities to the detriment of rights
of others. Third, “integrity mechanism to balance the interests of information subjects and processors”
requires state organs to assume the fiduciary duty of faithfulness and diligence, and introduces a legiti-
mate interest clause to reconcile the conflicting interests of private controllers and individuals. As a carte
blanche of appointment granting discretion, the principle of good faith requires that law enforcers and ju-
dicial personnel should also uphold good faith, balance between personal information protection and utili-

zation as the purpose, properly interpret legal rules. fill legal loopholes, and finally implement the flexi-

ble rule of law order for personal information protection based on the rules-principle model.

Key Words: Personal Information;Good Faith;Digital Trust
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