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(333 See Von Hirsch et al. , supra note 30, pp. 212-215.
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(361 See Joel Feinberg. The Moral Limits of the Criminal Law (Vol. 2): Of fense to Others, New
York: Oxford University Press, 1985, pp. 11-13.

(371 See Clare McGlynn and Erika Rackley, “Image-Based Sexual Abuse,” Ox ford Journal of Legal
Studies, Vol. 37, No. 3, 2017, p. 534.
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(381 See Philip F. DiSanto, “Blurred Lines of Identity Crimes: Intersection of the First Amendment and
Federal Identity Fraud,” Columbia Law Review, Vol. 115, No. 4, 2015, p. 941.
(393 See Dennis J. Baker, Glanville Williams Textbook of Criminal Law, London: Sweet & Max-

well, 2012, p. 568.
(401 See Ferguson and McDiarmid, supra note 24, p. 208.
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(613 See Feinberg, supra note 13, pp. 191-121.

(623 See Packer, supra note 10, pp. 270-271.

(631 See Simester and von Hirsch, supra note 14, p. 55.
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(671 See David Ormerod (ed. ). Blackstone’s Criminal Law Practice 2012, Oxford: Oxford University
Press, 2012, p. 28.

(681 See Matthew U. Scherer, “Regulating Artificial Intelligence Systems: Risks, Challenges, Compe-
tencies, and Strategies,” Harvard Journal of Law & Technology, Vol. 29, No. 2, 2016, p. 359.

693 See Law Commission, Criminal Liability in Regulatory Contexts, Consultation Paper No. 195
(2010), para. 8. 10.

(700 See Petter Asp, “Prevention and Criminalization of Nonconsummate Offences.” in Andrew Ash-
worth, Lucia Zedner, and Patrick Tomlin (eds. ), Prevention and the Limits of the Criminal Law , Oxford:
Oxford University Press, 2013, pp. 36-46; 5K 7K 5 ¢ U85 14 A0 9B 4k S HG FRBE A 52 ) b [ 4 2 b 2 ol hi At
2020 4FR .45 245.272 T,
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(713 Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying
down harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) No 167/
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Vol. 9, No. 3, 2015, p. 575.

77y R A KURE TR vk B R HE ) 5 R R )2012 ARSE 4 L5 152 T,

(783 See Bruce Schneier, Beyond Fear: Thinking Sensibly About Security in an Uncertain World » New
York: Springer, 2006, pp. 22-31.
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Abstract: The trend of treating preparatory actions as perpetration has become significant in the revi-
sion of Chinese criminal law, calling for the development of systematic risk assessment rules. The theo-
retical basis for treating preparatory actions as perpetration is the presumption of illegality due to their
substantial danger, dynamically constituted by their potential harm and the likelihood of that harm. The
trend in Chinese criminal law practice and the evolution of cyber-crimes indicate that the element of po-
tential harm should encompass three scenarios: the threatened legal interest is significant, the number of
legal interests is numerous, and the types of legal interests are diverse. The standard for unacceptable
harm should shift from the formal statutory penalty range to the substantive degree of threat to quality of
life. For the element of potentiality, it should be assessed based on the chain structure of preparatory ac-
tions, requiring that these actions significantly increase the likelihood of harm, potentially equivalent to
the harm of the completed act. After assessing the danger of preparatory actions, a tiered rule system for
treating preparatory actions as perpetration should be explored, addressing the illegality, culpability, and

regulatory technicalities of preparatory actions.

Key Words: Preventative Criminalization; Unlawful Risk; Possible Harm; Harmful Probability;

Digital Crime
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