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Abstract: Kidnapping is an act in which the perpetrator takes the personal safety of the hostage as a
bargaining chip to exchange for a corresponding consideration from a third person. In terms of construc-
tion, it is similar to the crime of robbery. The act of kidnapping, however, suppresses the free will of
both the hostage and the third person simultaneously, making it inevitable for the third person to estab-
lish an exchange relationship between the hostage and the consideration. Therefore, the legal punishment
for kidnapping far exceeds that for robbery. The establishment of the offence of kidnapping requires that
the perpetrator’s control over the physical safety of the hostage should be sufficient to motivate the third
person to implement the obligation to rescue the hostage. In the case of kidnapping for financial consider-
ation. the interpersonal relationship between the third person and the hostage and the real apprehension
determine the extent of the coercion to which the third person is subjected. When the third person’s {ree
will is not completely suppressed, the act of kidnapping for ransom may only constitute the crime of ex-
tortion, or even be convicted only as a separate offence against the hostage. In the case of kidnapping for
personal security, the crime of kidnapping is established in principle, regardless of whether the hostage-
taking is aimed to resist a citizen’s arrest or a capture by the police. In the case of kidnapping for consid-
eration of affection, through the application of the legal theory of the self-help behavior, the desire to
claim or redeem affection should be excluded from the illegal purpose, and the establishment of the crime

of kidnapping is then negated in principle.

Key Words: Kidnapping; Robbery; Exaction; Obligation to Rescue; Self-help Behavior
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