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B E AVEEREEAAT BAEREBEMNEEIER T EAREEZFNELELM
WERA . UOISRASFH ALK R B AR (BEIE 3L AWM E N X TAARSTER
TR X MR A S E T — B R T AR R Rk R A i — R AR B Bie S,
WHERZHRBEELA N ESGEN  BEREAN, BAZ I AR E S TERZESNE
FEMAANE Sl BEHSTFHE HERAAPENRARTFNEREX TR T XA
WA ARENTH A TRASARERENEEE S, BEREREEZB RS K WRAZE
MEAEBET AT 08 ERRE HAE L B GE) AiEHE G ERA M g b3 %
FWFERNAMARE, EEREENM KARAE G LR E B0, REE B REF
BARMEA R KRANERERERB LA CEE, EERFNLH T, EAENE K
FUHAEN —NMBEE A BT E TR T EEARE LA LA LEE,

X g HAE EE GRS HER BERE

— R RN R g

TEFE R 2 b s R ATR I AT AR IRy FEREAC LAY B SE B e RS A p
2RI Ul BRI A 7
NI IBT R A HE SR AS IR O /N TE R O At s R AR 0k OB A5 ] < A o OB

w AU R E W AR B R L BUE AR K SO R E U A B AL 5 R AR R AT BUE IR S O R B
{13 James C. Hsiung, Interpreting the Basic LLaw with Chinese Characteristicss American Journal of Chinese
Studies s Vol. 5, No. 1 ,1998, p. 147; Yik-yi Chu, The Falure of the United Front Policy: The Involvement of Bus-
iness in the Drafting of Hong Kong’s Basic Law, 1985—1990, Asian Perspective , Vol. 24, No. 2 ,2000, p. 173.
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27, L2 N A A R EE B KR, C3 ) SETENZ AT B A X A R R 7 XA
)0 AN — 3 S s A AR

TCIe NEEHIE JE NN ZE R AT AR — > 28 1k 2 35 0 2 22 S 00 T b s DR R AR 3 I A 2
W, MSCARGER R E W MR ATE AN A T — Mokt , A B ORI MR R AR . BOAR 45 [ JE 1k 4
FA IS —F AR ZETE DO T — O 0 — B RRETE T2 A A 7 5 A e A B, T
M XRS5 R . SR XA IZ UL B 7 5 R RN I A L JE 1k, GBI JE BE R N4
BPIESCRY NS . JE 1R R0 1 AR A4 55 35 J2 BUIA #4 (to constitute) , 3X & “ %6747 (constitution) —
WEVEIE A S, BARH UL, 8 R P R AT 55 . — R BORGE Y , 3X A 5 Ry ZE R
U TRRIEAN N GBI XA A e R R B BRI %8 . BRI Z A0, A 1 K %
B HLE L 0T A2y SRS S DT TH Y B ARBUR . AR AR I N A G 1 BUR & 5T kL 2
6 S8 2 7 T, 2 0 T WA Ml X AR AEAE 5 X AR ] B4

W EC A0 b, 7355 5 T A s IR R AV 44 A s ORI D R A T UK. YRR 7 B i GBRLT D 4
AATE X HLUE” MR A T — D IMEE A —HA L . b 2dE th— I A & A8 B
B S AR " IR [ S Tk SOAR S . (ZEIR )3 31 SR RE L T RRBIAT BUIX PN SEAT 1Y il
JE Fi HRRAACNE B0 4 N RARER R 2 DU R AE 7 00 i MR 3 7 Vs A 1k B T VR AR R Y
MARAECEIE DS 62 4500 M HEA L AL/ A A R 43, A i R AL 8 T2 BN Kl e 1 AR
B, EAEERE IR AUE 2 N KL 8 ST EAUN —A L 400, 2 —A s s, m AR AT T B
IR PR . FEATE N 2R AL A (H AL AR S TRAL

I B FE A (basic law) 7 K22 BN A “ FEAR T 3 A 1) #455 A CE6 0 1 ] R AR 32 )i >, B Al
LAk AR N T X AR A B U0 B 5 A S IR U B R X ), 4
AT, DN H ISR, 0 S 4t S g R D6 S 71 ] S A s o 0 S R AR [ S ik T L B 4B W

23 See Johannes Chan SC (Hon) & C.L. Lim, Law of the Hong Kong Constitution, Sweet & Maxwell,
2011.

(33 S ULsRAHE G T B s A AT B X0 [ SE IR (A7 (GRS R 5T 01990 AE55 3 1,56 2 O £ & it
I B — T Y 32 0 DY IBR L TP AN ) 1997 AR 6 1,28 57 DU AT < ) 5 1 A A TR AR DX STt [ A 4 L7
UL R A 4R G2 B2 10 92016 4255 5 11,56 13 B0 5K B M RS 4% 18 — B PR T o g X 45 W 0 51047 B X
BALIVERT” CBUA 52017 555 5 WL 48 7 B B ER L IR T I AR B W A RN AR CR LR 2
(T2 REE MR 02017 4E45 6 11,45 62 3,

C4) 7EAERE,7E 1806 4F LATT . 767 [ 0 A LK P 20 5 SR e vk b, B AR 0 i A WE A B B A Oy — LB AR AR
TG, 30k Sl 30 R 1% LA R R PR PE R A . M AEIR 2 AR T . 1945 48, 2 T I xRS BT 14 2
BT AT 55, B AR 1 0 A0 DA A 0 0 5% vP A A 3 o 08 L B T T A A B S R AR B — TR e vk i, S A 4 Tl 3
“EERT e Aok, I N R TR DL I AOR 2 5 A0 1949 A I SE R ILEE  BOA AT
BAERNAT R AW TR AT A B2 R 3 A 56 123 i R 0 7 03 SR80 2 fi 2 8 R AR s, ST iX — B
B I 9 TC V7 PR A — AR e R 0 SRR T R S e — S A 2 R L VR P MR LI . R R 2 2 I o
P AR 53— AT 114 AR B T (S X > 44 R AR W I SO R AR T IH AR R R AR A R T — A AL
FAEWERBRIT R SEE T o AT ANt 330 28 6 1 i e o P M R e I B B R T X — RSB L R E L
AARCPEARD G, HF S L RS P X AR e BB B B A A XA B BRI A SRR AR
2 DL (B e 48 R 28 (R IRAB [ S5 TR N ), W%, B 55 BN B 417 2007 4R AR 45 60—61 T,
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T T . SRAEEY B NTDUF AL Y W 1 %8 2 1 W) S

BEAPAE R — A AR 56 vk EAR D (H 5 2 [ 5 — A 58 4 % g
RP“AR A 7 (fundamental law) . ARAS B HEAS 1 T F AR J2 6] — A Bamgy - S ——JE i, RP4E
[ 52 Ly S — > A 500 T A 26 2R PG L e Ay 3 A A R Al A I ST B R R R
TR L0 HRASHY R URE S E AN T R, C6 0 XA ) R A 1 R SR I 44 FR A
T 17 g, C7)

AT 2 B ST E B RSN B AR ARG W B O s OB AL, BT WS R
DA A 11 e o S b el T A A A 0 4 R O s R DX A ] S A, T S e v I R v R I
QYRR U, i T SR AT B o 2R 1 A S S D DR T L R Ak R R
149 2 1] 22 HE 5 AFUAS R I 3> L I0E HS 1) o 1) 5 2k b A7 AN BB R 7> LA ZE A

SR, AT BE A IAPI AR EE A L N A I L B v . b FRATT o o I B " — i ok Rk 5
FEAR PR G RY g 55 , T SE7 JC AR A o R A AR OIS 8 R R . RSSO R B
A5 LT T3k 9 constitution, Ji HUE B 4590 constitutional, 7] UL B I 28 75 30, E LL 5 146
FEAR T ARG AL UL R NRVR ZE b Z BT DA BRE A i A b AT R U 1 i
S2 DR Ay — [ 7 ) 6 R DI S8 TR BT AT 1 S8 A% G R B 2 A R — 25 1Y (sui generis) (JH
—JC 1 Cunique) .

VWL AR 1 b RS Ry IR, A H 2 N4 2] LR (E 640 Ok i R AR TS i A
KL N T i . 25 KU, JUARE BT TE 2R FER 21— OB 2 AR i b A MR R R
2 B 0 AR AE 457 OC T 7 U AR Dol A7 BB DX R AR 1 () R ) /0 20 ] 1 I 500 17T 2 2 e 33, FR AN M1
AT 48 IR A4 1A SRR B AN & T 7 R B AR A ) B ) R AT X SR
— A FEZ WA R AL AL A AT B X R L TR L AR R AT B DR 1 44 3 RO AT BIX 5
T W — AT B X 7 TR B A A AR PG R 28 e AR 47 I 30 a0 32 B e, JTLAR R X
HR e ] — B VR VR b AL 7 TR A0 B A RN b S ) O R AT A BE T 2 AT 4 M R AT
[X g 7

BEARP R — AT RIS A SRR T B 5T S AF SR AR R A 5T A B AR TR IR

(53 J. W. Gough, Fundamental Law in English Constitutional History, Oxford University, 1961,
p. 152.

(63 Ibid.,p.67.

(73 1639 F(HEJE g R 4~ 4 ) (Fundamental Orders of Connecticut) #% J7 51 2% %€ 24/ B T 558 — A4
PO, 1677 4F BB B A% 43 (Quaker) FT AT B PO BT VG & AT T — A SO, B ABCCPS 3 33 VG 3 R AR
¥ ) (Charter or Fundamental Laws of West New Jersey) , X 4> U472 % #8 78 2 2 (constitution of fundamen-
tal law YIVEFH . 1682 4F, — A~ Sthg xS A T AR BT 14 , 1683 AR “ 5 & 1k J2 S BURM FE S B 7 T (AR
A3 ) (The Fundamental Laws) , £ Il Leonard W. Levy, Kenneth L. Karst and Adam Winkler ed., Encyclo-
pedia of the American Constitution s Macmillan Publishing Company, 1986. 43l i, i £ Fundamental Orders
of Connecticut,pp.828—829; New Jersey Colonial Charters, p.1309.
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B — R, ZERTERAAKRR? N 1990 EFWHEA LA MAMACTE=TET K
A0k LA 35 3 457 B T S W P A

I AR L — EE P A — A R R T T D [ B A 2 i ke 2 AR )
S AL — A7 R OB T 58 S R AR RO D T AR 5 K A R R SR BEAS TN A I A
AR A R C S TR A DR B S B AR X el S B AR B ) v R R R 4 R O 1 B
TG T 1) R G o R R A T A e 7 TR S B P R 0 BT PR Qe 4R o R R
WO — E PR AT AR L . FRFEE N T Y

T MR R A

TEA Ws B AL R FO A op A AIR I R AR B4 4 SR QERSCARSE 5 %) 5B 24
SRR, OO0 (FUSIEA L )DER 5 J ML A B A AT B XA L AT A 23 32 SO BE RBOR , £ B
JEA R B8 A 32 SRR R 36 D7 2, AR OR AR IR DA 24 SRBE L SR e e KT BE AR 2 X
e g o SR R il ) A JELARL 7 L S, R M 1) ) L B R O . RO JE R AT DAZESE =
& B v g R Ty 2 BORHILOG A 458 B X A8k B VA LG BRI R0 R A AT B X, R 5E
B RASE RN 31 KA 62 40(2004 AE B R EE MRS 59 4058 1 ka8 7 “4%
SIAT IO B HE 4 B0 R A T DX N 28 W LT 2 . SR % b 7 0 e A 2 R 2 0 SO, 34 R B
THZ IR T OG5 A s GERTT) R AT IBCIX 11 56 FR B W R B R E A AS 2k L B
TR RIAL 2 B I 25 52 OR T A [ SR JE 1 22 0] 11 25 5 . TR R SR P 2 G otk AR AR RS T L A i
ZE LT ST o F BRI J2 GRS B U R AR O i R O AN I i 5B L L AR IR S O i
HE

SR A 2R NS A a0 B A ke 36 9 0k, SO — DRI M I RN 3 Bk . it 4
W7 Rl g — ] 7 1 27 U0 R A T AE AN T AR K B R SR T RS A 1 A R A A A
ENEREEZT R AR —ERE GRS, FRERALTMERE2 8.8
WA — P 7

KT RBREBA SN F AL A RN EE 19904 4 H 4 HEEREE ARIREKX
S SRS WL T E i — O T R AR I P e 551 75 T i v R AT BB X R AR TR R AR
Ao N R R ] 5 o ) e 7 s 1 EL ORI 00 T 1) A B T VR SR R R I e E AL

(8 (3ETVRiA E B G %) b ST IR AL 2018 4R, 55 434 T,

(971 AR4E 1988 45 10 A EA LK % R &b A A B R B s 45 BT B IX B AL (RO MR B WS
BRI — & SCERE I IC A NE ST 1988 4F 4 AW F il AR R GE SR B U &) .
CRDE 24 F5ARKFIEREE HCEE D 31 & MIL o AR S WLZENE 98 2 40 - (il A i o i R
MEYE ) CEMD , =45 15 Gt A7 PR 7] 2012 4R AR 56 42 T,
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I o AR AR R 0 SR kM R

O E SR R A R, C1O) AR A UL SR L E FR A R T IR B OG A A A T
8 ) B AR S — A SE M A e R A NBE SR BT . YA ML OGE it — S I L 0 A E T
BB L ARIAT T A BT A, T B A K P 5 i m — B A b & 45 AR
e N RIS AN B vk 4 N RAR R R 2 e il 2 v AR N R 0 [ 7 8 R 4 310 A7 BB IX R A
T BLE A s QLD 7 AT B0 DX S AT A o BB S DA i [ R 6F i o LT 19 56 AR 4 BB 1) 52
it T L A I ) 5 11 S5 T B G M Ok A (B RO A 31 AR UEBA A B Y A SE .
(PesE ) — A s E A A RIS I, BN B TR & 10 BOAAE T L B T A BE 4 it — Fh 22
fife 7=, IO AR e L, B SEE I — Sk RIE RSN H 5 31 [ ko

TE B R 220 1) 2 ) AN 107 12458 B E R AR 6 5 S8 ik YOG & b i i I B S8 vk B BB ) .
(B 31 FI T AMEF L7 X — SR RIE L AR Z o) 2 —Fp AT AFE L R ER IR
AR R, FHEA A RS 31 KREETS B 1458 5 RS LS Mg,
AT A BT B A0 2 BEAR T AR B AR AE N TE 7 I, 16 1) S MO AR IR Ak S vk LB 4, B ikt
ANDLIZAEF W . 1 X LGRS 31 A% 2 75 41K ik 58 7 At BV X — i 4R 4 ()L, 1 S AE
B85 LT 43P I 27 5 10k 7 s VR 75 5 FH A ] A,

CFEEDER 31 A - B 5 A b B A 5 S Fe BIATBUIX 7% B AT BCIX N SEAT 19 1 JE e
HREL AT B0 fR 4 N R R R AR LA 0 LATE R

ZHNINT 31 FR M ERAUGR AR T HARYE S 31 A M B ks 5l Lo i i AR Jk sl 2 4%
AT —E I A AR SRR B/ — ik i B 4R X — Ak 2 A4 N K A 2B 1k
R FE R RS AS R — Rk R IR 1 OC R, G120 ] R R IR AT 4R SaE n) R X, MLV R
BERRAERE DL T . 5 31 SR — MBS 7 R AUE N A R 7 1R 2 R %
B SCHILE 5 58 1% A i 226 5 U sl 2% SOR R A& el 76 v [, A 2 32 SOOI UE JE R J T 3% 28R 1] &
BN PSR AR AR e i 2 5 31 SRR A4 [N K LA i A R i AT B DX BE L 0 2R 8 T —
FREBEAL TR 2, 4 BN KT LT A 531 i DX 8 2 12 | Ak 8 2 1k oy — SO AR AR BB R W i AT 7 7 1 7
Hh [ 5 T 48 G A R 3 4 R BRI R 4 B AR S — A RN 22 58 R 0 i ) A 1)
TR H A AR R i Wi 7

AR S DA AR 2 B 18 R S8 A B e Sy GRS L IR 48— B E A R

(—)1982 B EME T —RIRAMBLERE, @ F A EERMITH

TE R OB A — MR FR BT b [ 2 A A A D AR vk T DL AE FATT Y iR, 19751978 ,1982

(100 2 WLVFEEAE SN — B P HD IS (L AR B, CH T AL 2R 22 01999 4F48 3 111,45 5 T,

(110 B RAEARESEENRRGRFRE) ) F A7 AT B X AL E % 72 de 550047 5 IX W
KRLETU/NA L1987 4F, 5l B H = CRFUSFEA L) db 5T K2 i 2003 4F R, 55 48 T,

(12) Z WA B R AT B B AR B 22 M B B ik A S 0 17 (R 1T R 22 5 il (I Ak e B 22 D H2002 48
%5 WL 1523 1T,
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SWAB RN A W BB T . IR N O A S R B BT AU SE L A RE SR S A F AR —
P 1k — S TH YRR AR B DRI, X 104> BRI R A 149 A A7 D5 XA — S8 57 A9 AR AS BOIG DR, R
FIAE JE R P TEAR 20 1 387 il JE AL LA B e 7 1 5 BB S8 224

1982 AR JE it 17— R 5 IR A BOR el BT i pg 2 31 &t Rz —.

(D)W EEBMET,BRANTCEFEEZEHFEEXHEERZ

e 1] A 8RR ) 2 e AR RS A L I AR AR 1 AR — B AR A R N R Y
St ] J B AN BEAA 1 B O — Pl S SE R A T B S B O — T AR S R RE R IE

W 52 7 T R TT A R N — RPN BT XS AT o o o =2, R — 2R [ PRk LY 4
L9579, o3 e e b e P L o R A T O R S OB A ) . IR b i — Bl ] BE T,
TR A2, B [P0/ w8 2 SF AR R 52 b A I AR R e s f e o 5 28R ) B AL s L
LERRECTEIE AR 31 R PSSR o B = IR SEPR Al A SRS AT D S AL AR AT B
FEFEFEANER, A MRS KT,

ERE FWCIE R 25 0980, TCI8 I LA T 2k 2 PURIP T 38058 1Y o AN 48 2 755 S8 il
% H R — A E K EIAYFTH (reconstruction) o P gf 2 88 J& — A~ 58 15 B 20, BRI Ay 16 K 48
FORN 58 1288 T3 W TR SE A 1, 42 RSB VL 32 29 B0, s IR 1S [l 09— 7 T A 24 7 38K 1 2 ik
29, Jr T E LI 55— T TG H A Y 5 1k LR 2 AT DR B B T L R XA R S R TR A
BATEX

(Z)“BEM’ZFIIMEHRBREX

A NBHREJE LT BOA W B R BT E DA 31 400" b B 7 ix — MR A S8 ik B 3,
MNATAEAE A & B A Oy o5 IR 58— 2 IR A = S 1) BsF 221 o DR A A AT D08 A o 3R [T 0 5 451 A AR 2

PRI AR . i 1R A R b SR 25 R A T R T 9 AR R DR i 2 o8 5% i R T R AR
L BESE I A S R ARy T8 — e L AR TS 2 B Z AU )T E R fE AL B

W, e H b B ANE A S H BB B ST R B R R A B A A

A A AW = I A BL T R Y B JCEE PR (necessitas legem non habet) . XF I . A
PIRRAR 52 1918 B 07 20 B A AR AE A 5 0 BRI © A O R A (b Z M ) 5 12
). FEIXPIRNERIE B AMIR S B B8 R B AL 20 O b ZOIRZE (status necessitatis) B B8,
IS T i 7 S A A T B T A TR A IR Y A ), (1

F 23 1 2 3 0L T BT 2 R bRV TR IS 5 9 IR S VIR T A AT R S B fE AL nd L
1982 JE A A 2R I HE L Bl A B Ay 75 2Ok Ak LS 3R ml ) A 2R AT THE HOGioE —

(13) See Giorgio Agamben, State of Exception, translated by Kevin Attell, The University of Chicago
Press, 2005,pp.11—22.
(141 TIbid..p. 24.
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86 B RO R AU IR TR SR U R e v B o A B R O B B
Yy B 8 R B0 1] U R — R AT — B S B AR A i 8 4 . P BT S AR IR B I 5
— B R M AR B T B S IR B0 B XU < B — R A e R T] 1 DR v A R
AN (1) 205 7 s/ T o ]/ 2 A o s S A W [ R I A R S AT A A O
RWE ERCE — P E AR IR R,

W 1] % PR 52 AT 08 2 A AT BE HE BRBGA e ALAT I N S8k el R = AT REURIE IR ) . BR T
PR B B R o 7 R 1] A9 0 S 7 T, R RN DA [R] P A9 e 2 o B L kT S R UL
J2 N [ [ 52 1 1 JE AL o (EL 0 S8 V6 A VF 22 HLOR R B2 e = A [R] . 3k 2 — bl Sy 0 552 9 8 1 19 BV
SEPLANTE L AL T2 TUL 3 T 00 B 2209 13 B O 1R T RE A i TT AE B A BOA fE LA %R
EEHL, FIE 1982 T B 14 31 45 B 1 — b BORAS S A L Y 8 15 i

(P9 ) “i% 2 45 3017 BUX VB X SE iR #B A MUSE i@ M= | 1T B AR

— MBI 5 — [ S8 0k B T Y R i T A R i ) B . A R R [l U LR, 1982 JE ik
X W R X B A AL T WE IR LU AR VA R S B R A O ARG L, T AL B
AT 25 5 1 SR LU G HEHT ) 58 B Rk L s RO BRI 2T R U RO [
F EREA KRR 25 32 G RE  FRATTAY 75 B A7 — R P L 8 1 ) 5 31 2% R BURY 58 05 SR s
M SL AT B X . 1982 AR TS HEMER 31 A% I Sl A Bl X3k A fi 1 1 25 17 3 AR
— PRI A R IR L (H RS A ] B R AL R L B E WO R IR T
RIS« A B T FLIE A3 A& AR T

Hh SR 85 AL [T £ 7 288l DX R ST O AR ) A B IXC gl o K T Bk ) R TR R I i = A X
S, ELX S0k HP BV 22 0 BE R R A 2 T SRR E A4 Y R R AT 1 R BRE 3 o A A R
DX JE A 2 il BE AT I T 1 28 95 1F 24 1 (constitutional legitimacy) . 78 b 3Rl b 33 1 S 22 A i
e

T BT U B 451 AP 2 e 0 R L PG AR D 45 Ok T A 2 RV T LA e B AAE AT AR A K
PR A 8 R — A BB (] 1 7 CISIBT A f i B2 i 2 R DX 1 Ik B R AN R 3 T 481 Ak
WA E R ARIE MR MRS O7 B B E AR 31 4% A 5l 7 ML 15 ] b
T LA A FHERR o T LA S — b S8 R A B (2 R B AR e e . SR
VLAY B SRS AN [ (9 2+ 2 — o I Al B B AN R e TR B T e i, RIS 48w Ak T % 1) 7 28 il

(150 AR R A W 018 B SO A AU AE T AR S0 -7 3h 2 s i B AR 7E T LURR
S| HEAT G 35 00 2 R B AR {5 0 — B T 2 7 (B0 B AR L (R ), BRI SRR AR O R T 55 BRI
1985 4Rt . 4 94 B,

(161 Carl Schmitt, Dictatorship . translated by Michael Hoelzl and Graham Ward, Polity Press, 2014,
p.118.

(171 Giorgio Agamben, supra note 13, p.36.
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TR R 3 B A R S B 35 FH R 08 R R 5 5 L R B8 A bR A A R R BR o B A AR A
T2 W R AOR R [ H B (L B S A3 0 S v DR 5 B =, TR U R AT X B R
PRI T DX 331 1 58 bR B4 I e o 8 /0 AT AU — A R K % B 30 A A S0 A IR X2 o s R e X
1 — B 2SR B (E AN R I AR b A Ay 3302 — ik A B ZE i HE . 5 R T R A TR SR IR T
PR AL B8 5 20, — 2R RN AR, TR E TR TR AE B AU AR O e T A AE R
il o Ak BN 2% B A S T R

AT 3R B AR R U A B MR IR TR 9 AN S AT Ak s T SO B I R AR R R A
T A U SRR AR, TR AT AR S MR AR 1 S R AR

(B)%¥ 31 £E8ETHANIRERE (delayed decisions)

BF — 3R JE PR - 0B AT FeF 7 3 T B AR A AR XA R ) S 15 1O A L A e T
B F B — E O EPRBUR S — MR S 25 5. M DX B0 R [ i e (g e ] 4
ANIAl, G YR, 0 EE AT ] g J0 B AR A, DRI WP Lt g T R TGk v S

55 AN IR G P R AT S AR A RR R 0 B R A S AT b ) SE AN
ARV DT T 2 BR 45 T A K 11 ST TR DL S AR B S A e i . {FLU: L A R T 2 A
(0« 57— BRI T B DX T AT T SE A ol 6 A Pl sl e — AR 3R 5 5 -, Ji R o) 2 A 3 R OR 3 1 2
WA T, W BAUE N H H SRS 4 K AL A

LA LR BRE, A DL AI IR S R SE AR AR a5 A 31 SR B R h E FRISMRE T
) SR 4 S b DX 1 8 R B A TR AT A R — [ A O 2 A A B I — AR AR Y BLIA B
Wik B ;s A RE F 5 MU L 48 D0 S A AR A B 1 R AN B IE I IR B X EE B AR A K
AR — AT SO A AR A A — AL B ok AT AT DL, < F A
TR 2 R AL EPIE T S AR IR AR B T ZE A WA

FH A8 SAR 25 0 ) FE AL 45 A28 ARG I, $2 K0 5 ST 35 BIL O ] a2 — 3 s X 28 i o v A 1
BOA A B T WL R A T . A 31 AR TR BRI E AR L R — AN A —
HH SO A et . TR HE 31 4 AE A I ZE ML OC 1y 4 BN K g SE T B AR M B H
SEIRHLE A 4 N R e 5 1 37 R AT B0 IX I DAk A 0 L ) B o Xt AR X1 1 26 A FE TR 3 1
B AL BT A RN K BB ST AL, 58 31 AR GERISE 62 40) & — AN e 44l Sk L 3l o ik AN e e 4
S, FLAR I e AE T 3 RN 2 28 AR B %R

R T B R AT G b B A R AR 1k o A T R AR Ak — A 3 S S . R R
A ST AT 2 Jr AT s Wy 1 2 R R A AN A 7 R B G LR 42 KA
W E LI TR R T IRCA BUSCE R BT I A CJETR )56 31 & 7 HAR A A “ AL %
T EXFESR 2 E K ARG A B EUIE S 24 8RN A D B SRR BT
B 78w MR AS 2 R B 3 b R VA A R Tl ik TR S AR S i A
BT o X 75 T A ) S bR 2 A0 1 ZE A1 R 2 JE AL B R 2 AR g7 il — ERA IR

. 48
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e o B AR R 0 5E M R

SRR T B . TESL R R I R, 3738 0 SRR HAE Sy 58 3k I RO X 75, T HL
Xt TR T B Z AR Sk LI BRE BRI . AR 2K b AR A e R
AR AL SR IR A TETE CF) W

Xf T A R UL L R HRE 2URT RE IR AL AR BEAS 125 1 G AR PR T . (HL RO 2, 0 T A
A5 P 28 1 M 2 o JEL B R 5 U 8 2 TR AR R UL, A AT 4 0o A 2 PR A ) A IS g8 vk S R A
1) — [ 79 1f] B9 = 4R 7 U R AR Y BOR B . IR A AT AN 2L A AT A R
T B KA LA 2896 R EL S8 I A Al O BRI T e 7

WESR T AT 1 F D o i 9 i SC JE i L 80k S A A =2 1) S B 23 W o B 5 o sl e 119 2R
VU2 ™ 5 o AR 3 5 0 1 56 AR i 23 R — A B ST R A TR X B Y R SR A
LNl | STERIEE A

= — P FE o

A b DG PR 285 0 8] SEAS AR BE A 3R T A RN R Sy Jay o M 5 e 3 — oA [ 7 [ 58 3 A ol
%) 56 1l 22 HE R A D R IR S AL PR T SR L 0F Jay 8 4t DX A A 531 288 A 22 HEAS ASCEE DA 2 4l S PR
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(281 See Yash Ghai, Hong Kong’s New Constitutional Order : The Resum ption of Chinese Sovereignty
and the Basic Law, Hong Kong University Press, 1999, pp.61—62.
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(293 See Yash Ghai, “Litigating the Basic Law: Jurisdiction, Interpretation and Procedure”, in Johannes M.
M. Chan, H L Fu and Yash Ghai ed., Hong Kong’s Constitutional Debate . Conflict over Interpretation, Hong
Kong University Press, 2000, p.44.

030) £ L Webster’s New Twentith Century Dictionary of the English Language Unabridged Second edi-
tion Z self-contained i@ 4%, The World Publishing Company, 1966, p.1646.

(313 See A. A. Ogilvy. “The Self-Contained New Town: Employment and Population”, The Town
Planning Review, Vol. 39, No. 1, 1968, p. 38.

(323 Yash Ghai, supra note 29, p.44.
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Abstract: In the Chinese legal system, the Basic Laws of Hong Kong and Macau are sui generis and
unique. Its ambiguous constitutional nature challenges the theoretical imagination and discursive capacity
of the constitutional jurists. With the theories of the state of exception and constituent power as an intel-
lectual springboard. Article 31 of the PRC Constitution can be read as a proclamation of constituent pow-
er regarding particular areas in the states of exception, and the policy of “One Country, Two Systems”
can be reasonably interpreted as one fundamental political decision of the constitution. In this light, one
can confidently refute the claim that the Basic LLaws contravene the constitution as nonsense. Only when
the internal consistency between the legislative intention of the Basic Laws and the reason of the state
embodied in the constitution are discovered and when the asymmetrical horizontal power allocation is ex-
amined from the perspective of dynamic and macro equilibrium of the whole country with the outside
world, can their constitutional legitimacy be accepted and the constitutional wisdom be appreciated. The
Basic Laws are the fundamental laws and higher laws of Hong Kong and Macau. Six internally connected
fundamental principles can be teased out by careful reading, i.e., anti-separatism, prosperity and stabili-
ty, capitalism, home rule, safeguard of rights and freedom. new constitutional rule of law. But their sta-
tus as fundamental laws and higher laws is not absolute, for the national constitution is binding and appli-
cable as a whole in the two areas, only partially suspended. In their implementation, the doctrine of the
self-containment of the basic laws can be accepted only as a presupposition, but not an excuse to deny the
imperfectness of the mechanisms and techniques of legal implementation. Their function as economic fun-
damental laws is to be further explored. The recent Decision regarding “Two Inspections at One Place”is-
sued by the Standing Committee of the NPC provides a paradigm of economic constitutional decision-

making and represents the trend of legal development in the Great Bay Area.

Key Words: Basic Law; Constitution; State of Exception;Constituent Power; Self-contained
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