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ship, Access and Trade in Digital Data-JRC Digital Economy Working Paper,” 2017, p. 14, https://publica
tions. jrc. ec. europa. eu/repository/handle/JRC104756,last visited on 1 September 2025.

(44) Jane Yakowitz, “Tragedy of the Data Commons,” Harvard Journal of Law & Technology
Vol. 25, No. 1, 2011, p. 11.

(451 Regulation 2023/2854/EU of the European Parliament and of the Council of 13 December 2023 on
harmonised rules on fair access to and use of data and amending Regulation 2017/2394/EU and Directive 2020/
1828/EU (Data Act), Chapter IV, Article 13, Chapter VI, Article 30.
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(491 See Katharina Pistor, “Rule by Data: The End of Markets?” Law and Contem porary Problems ,
Vol. 83, No. 2, 2020, p. 102.

(501 (R)IAE « AR AT ANAR « &P R WO A ALY A 85— FU AR B 0 7 A4 ), BORE 203%, Jb
SRS AL 2022 ARRLER 6 0L,

(513 See Pistor, supra note 49, pp. 101-103.

(521 Z W4 &AL, A BR A AR 7 RO S B3 T S I A Y B TISE 7 (T AL 2402023 4R 5 1
9,58 47 DL,

(531 See Jie (Jeanne) Huang, “The Rise of Data Property Rights in China: How Does It Compare with
the EU Data Act and What Does It Mean for Digital Trade with China?” Journal of International Economic
Law, Vol. 27, No. 3, 2024, pp. 462-465.
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(54) S WAMGEL & 8 . s 22 W7 i 10 0 B8 4 000 BT TmD 7, (06 438 3402021 4E28 5 1,28 101 T,

(551 See Jens Priifer and Christoph Schottmiiller, “Competing with Big Data,” The Journal of Indus-
trial Economics, Vol. 69, No. 4, 2022, p. 968.

(561 See Inge Graef and Jens Priifer, “Governance of Data Sharing: A Law & Economics Proposal,”
Research Policy. Vol. 50, No. 9, 2021, p. 3.

(573 See Priifer and Schottmiiller, supra note 55, pp. 983-984.

(581 See Yakowitz, supra note 44, p. 20.

593 See Salomé Viljoen, “A Relational Theory of Data Governance,” The Yale Law Journal,
Vol. 131, No. 2, 2021, pp. 577-583.
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Abstract: As a key factor of production in the digital economy era, the realization of data’s value de-
pends on its circulation and utilization, with its institutional foundation rooted in the inclusive rather than
the exclusive of data rights and interests. The inclusion in data rights and interests serves as the funda-
mental logic driving the digital economy, aiming to promote the open sharing, circulation, and transac-
tion of data through legal and technical means. Although academic circles have disputes over data rights
confirmation., the Inclusion in Data Rights and Interests is a common factor in various theoretical per-
spectives, with the shared goal of promoting the production, utilization, and circulation of data. The the-
oretical foundation of the inclusion in data rights and interests stems from: at the macro level, legal value
pluralism as its philosophical basis; at the meso level, the human flourishing theory of property as its so-
cial objective; and at the micro level, the non-rivalrous nature of data as its technological support. Its
practical value is reflected in reducing the cost of data usage, enhancing data utilization efficiency, foste-
ring innovation, and curbing data monopolies. Based on the binary classification of raw data and derived
data, differentiated approaches should be adopted for data rights and interests inclusion: raw data should
achieve orderly inclusion through mandated openness, non-allocation of rights (legal inclusion) , and trus-
ted data spaces; derived data should achieve limited inclusion through separation of property rights (legal

inclusion) , contractual sharing (voluntary inclusion), and diversified sharing technologies.

Key Words: Inclusion in Data Rights and Interests; Legal Inclusion; Voluntary Inclusion; Data Sha-

ring; Separation of Property Rights
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