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[96) See Saule T. Omarova, “Rethinking the Future of Self-Regulation in the Financial Industry,”
Brooklyn Journal of International Law, Vol. 35, No. 3, 2010, p. 670.
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Abstract: A highly adaptable law can respond to the needs of market participants and judges for legal
rules efficiently, which could help to accommodate to the need for financial innovation, prevent financial
risks, and promote the development and deepening of the financial market. The research of LLaw and Fi-

nance reveals that common law countries, with strong foundation of case-law tradition, make their laws
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more adaptable, which could also explain the reasons for successfully developing their highly competitive
financial markets. Judicial independence and the government’s non-interference in judiciary are the critical
safeguard for case law to fulfill its adaptive role. China does not regard case law as a formal source of
law, and the judiciary has the characteristics of localization and administration. It is difficult to improve
the adaptability of financial law by simply introducing case law. Based on the Incomplete Law Theory,
both the judiciary and financial regulators can improve financial rules or regulations. Thus, there are two
alternative approaches. Financial regulators are more proactive and professional since the regulations and
normative documents they formulate can restrict financial market participants directly. And the financial
regulators leading the development of financial law is more suitable for China’s financial legal environ-
ment. At the conceptual level. for implementing the adaptability of financial law effectively, financial
regulators should pay more attention to responding to financial innovation and the demands of private law
rules of financial market participants when formulating financial legislation and governmental regula-
tions. At the rule implementation level, the focus of legislator’s supervision should shift from substantive
control to procedural control, while regulators should improve their rule-making ability and strengthen

the cooperation with the judiciary in the field of financial law-making.

Key Words: Financial Market; Legal Adaptability; Case LLaw; Financial Regulations
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