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Abstract: The key to constitutional law’s relationship with departmental law lies in its ontological
foundation. There are three conflicting ontological conceptions behind the Chinese constitution. First,
the “mother law” (socialist programme) embodies a logic of the “positive constitution” centered on na-
tional goals. Second, the “fundamental law” represents a passive meta-rule logic. Third, the “public
law” (liberty-safeguarding law) holds the potential for dual-layered freedom protection. However, par-
tial enforcement may lead to significant conflicts with the mother law. The key to resolving these contra-
dictions is through “ontology. ” From a philosophical hermeneutical standpoint, we must attend to the
constitution’s “being and time,” respecting the historical significance underpinning its ontology and foste-

ring their mutual dialogue within the interpretation of constitutional language.

Key Words: Constitution; Ontology; Mother Law; Fundamental LLaw; Public Law

(REHRE:& &)

(960 ZULIKHFR, AT (2D, 28 31—33 B MLk . “fF A MBI M B S5 Rk kR (R E %k )2022
E1HLEE 119 T,

* 1363 -

www.chinalawinfo.com/ www . pkulaw.com/





