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Abstract: Understanding the nature of competition is the premise of identifying unfair competition.
The essence of competition is to compete for trading opportunities. Competitors’ strategy always affects
trading opportunities, which can lead to inevitable damage during competition. It shows the relativity of
competitive interests and the reciprocity of damage. This means that the key criterion for identifying un-
fair competition is not the damage in competition and that the “rights and interests—damage paradigm” is
based on a misunderstanding of Anti-unfair Competition LLaw. This study is carried out on the basis of re-
vealing the essence of competition which is protecting the competition mechanism and ensuring fair com-
petition, so that, we should therefore adopt the behaviorist paradigm to identify unfair competition.
Competitive interests are not the decisive factor in evaluating the act of competition, and nor is the dam-
age. The interpretive theory of Anti-unfair Competition Law can be divided into two systems. The first
system focuses on behavior evaluation, which is determined by two elements: “behavior composition”
and “illegality”. The second system focuses on the “accountability” of illegal acts which is consisted of
fault, damage, causality, and other imputation reasons. The unified analytical framework composed of
three tiers of constitutive elements could optimize internal system and interpretative theory of Anti-unfair

Competition Law.

Key Words: Anti-unfair Competition Law; Competitive Interests; Damage in Competition; Behav-

iorist Paradigm
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