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Abstract: The“law” in the legality review in China’s Administrative Litigation Law and judicial inter-
pretations refers to the laws, regulations, rules and normative documents that are used as a basis for ju-
dicial review. Due to the limitations of legal norms. judicial practice has extended the “law” in legality re-
view to the Constitution, customs. precedents and principles of laws. Based on the need to resolve admin-
istrative disputes, it is necessary to include “policy” and “sentiment and reason” into the scope of “law”

’

in the legality review. From the external perspective of the “law” in the legality review, the policy is
taken as the supplement of the “law”; from the internal perspective of the “law” in the legality review,
sentiment and reason can also be the supplement to the “law”. On this basis, the restatement of the
“law” in the legality review leads to an expanded scope of “law” consisting of “statutory scope”, “extend-

ed scope” and “supplementary/reinforcing scope”.

Key Words: Legality Review; Resolution of Administrative Disputes; Policy; Sentiment and Reason

(REHRE: 2 F)

(601 2 WL dncmn N R BEAT B FI e 4 - AT BUH FIR 60 G 2 B, b B R 6 kL 2011 4F jid, 5
i 41,

o« 84

www.chinalawinfo.com/ www . pkullaw . com/



	行政诉讼合法性审查中“法”的重述



