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(13 David Beer, “The Social Power of Algorithms,” Information, Communication and Society, Vol.
20, No. 1, 2017, p. 6.
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{43 Sandra Wachter, Brent Mittelstadt and Chris Russell, “Why Fairness Cannot Be Automated:
Bridging the Gap Between EU Non-Discrimination Law And Al,” Computer Law & Security Review, Vol.
41, 2021, p. 28.

(53 FEAL IR 52 A Hh [ 0 SC A3 I A 0L S S5 A0 S S i 1) e 30, T LA 2 L3R ) A A 3k L R
25 By R T B b B LB 1 T — R T A FR AR I B Y 5 A ROP AR DG I R B S A . (BAH E TR R R
T RN SR R T A B R R L 0, B A A B R S U e s R
B R 1N T R A M - S W A 4R (2021 )6 IR R A B R T R AL 1 R R AT T e T o S 4
HE 30 s 10 B e i A D B . B L T R R S e 2 s O N TR R U I S SR S A A (20210 ) 5
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(63 See Jenna Burrell and Marion Fourcade, “The Society of Algorithms,” Annual Review of Sociolo-
gv. Vol. 47, 2021, pp. 215-216.

(73 See S.3572 Algorithmic Accountability Act of 2022, Section 4 (a) 11 (B); Regulation of the Euro-
pean Parliament and of the Council Laying Down Harmonised Rules on Artificial Intelligence and Amending
Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139
and (EU) 2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelli-
gence Act), Document PE 24 2024 REV 1, Recital (27); Z WA MG BARTIEEE 24 4.

(81 S Ke 25 A AL % 2] & i 5", OFE LM ) 2022 4R 45 5 11,545 1019
T

{93 See Cynthia Dwork et al. . “Fairness through Awareness,” in Shafi Goldwasser (ed. ), Proceed-
ings of the 3rd Innovations in Theoretical Com puter Science Conference , New York: Association for Compu-

ting Machinery, 2012, pp. 214-216.
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BRI T0AG o 48T M BE e X 2% B B i) e BE RO R 28 S A SR 2 IR B AR AR T
WM . SEBRR DI BOHE 1 2 43 1 1 52 BR T R 3R A P ARl 5 [ 1, S B0 e AR E A

(101 See Will Fleisher, “What's Fair about Individual Fairness?” in Marion Fourcade, Benjamin
Kuipers, Seth Lazar and Deirdre Mulligan (eds. ), Proceedings of the 2021 AAAI/ACM Conference on Al ,
Ethics , and Society, New York: Association for Computing Machinery, 2021, p. 487.

(113 See Solon Barocas, Moritz Hardt and Arvind Narayanan, Fairness and Machine Learning : Limi-
tations and Op portunities, Cambridge: The MIT Press, 2023, pp. 54-55.

(123 2 DLk B B0 2 i A B R 10 S R IS Y | ek 2 MU, B ik B, (6 22 18 35 ) 2022 4R 46 3 1,
% 102103 BT,

(131 See Julia Angwin, Jeff Larson, Surya Mattu and Lauren Kirchner, “Machine Bias,” in Kirsten
Martin (ed. ), Ethics of Data and Analytics: Concept and Cases s New York: Auerbach Publications, 2022,
pp. 254-264.

{143 See Dwork et al. , supra note 9, p. 218.

(153 See Fleiher, supra note 10, p. 481.
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(161 See Reva Schwartz et al. » “Towards a Standard for Identifying and Managing Bias in Artificial In-
telligence,” March 2022, p. 15, https://nvlpubs. nist. gov/nistpubs/SpecialPublications/NIST. SP. 1270.
pdf, last visited on 18 June 2024,

(173 Nina Grgi¢-Hlaca et al. , “Beyond Distributive Fairness in Algorithmic Decision Making: Feature
Selection for Procedurally Fair Learning,” Proceedings of the AAAI Conference on Artificial Intelligence
Vol. 32, No. 1, 2018, pp. 52-53.

183 Ibid. . p. 53.

193 See Mike Teodorescu and Christos Makridis, “Fairness in Machine Learning: Regulation or Stand-
ards?” Brookings, 15 February 2024, https://www. brookings. edu/articles/fairness-in-machine-learning-reg

ulation-or-standards/, last visited on 18 June 2024.
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(201 See Hilde Weerts, Lamber Royakkers and Mykola Pechenizkiy, “Does the End Justify the Means?
On the Moral Justification of Fairness-Aware Machine Learning.” 2023, p. 3, https://arxiv. org/pdf/2202.
08536. pdf, last visited on 18 June 2024.

(211 See Lily Morse et al. , “Do the Ends Justify the Means? Variation in the Distributive and Procedur-
al Fairness of Machine Learning Algorithms,” Journal of Business Ethics, Vol. 181, No. 4, 2022, p. 1084.
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Pek S B Bk R R BT B OB — 3R . PRt B DA SRR O Sy B R B AT R AT IR

Ce7y BN, &R e TCER (R RD BT BRS S I2: GRAT) ). S 02023 4« 35 H 5 T4 25 0/ e
HaFTAT A ), 2 £ B E M, https: //www. meituan. com/csr/people/couriers-development, # J&5 1 7] H 3
2024 %6 H 18 H,

(281 S DL % . “FEF-& I THLH A 00 BB 5 00 (A2 02024 AR5 2 1,58 388—391 T,

(297 See Ilaria Purificato, “Behind the Scenes of Deliveroo’s Algorithm: The Discriminatory Effect of
Frank’s Blindness.” Italian Labour Law e-Journal, Vol. 14, No. 1, 2021, pp. 172-174,

€303 Ibid. , p. 179.

(313 See Purificato, supra note 29, pp. 187-190.

(321 See Purificato, supra note 29, p. 185.
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(330 S ULEA G IR FE A 1] 9 284G IR T RE 27 (AR J7 1822 02018 AR5 3 1,55 95—96 IL,

(341 ZULPNME LB N R BT 5 S Ak Y B R CRRAE 5 R L (CF AR I ) 2024 AESE 5 L8R
5—8 11,

(353 43 AR RN A e IR 55 4 MU AT MR VBB 4 % (O T 43P 3 i 25 55 3 % 55 3l IR BE A 4%
FIHE T I (1) (G F I S M RT3 5T VIS e 4h 2k 48 RO 25 I 48 3 3 0 ) L CO% F i B 366 0 £
B EERGAEBINIESE L) OO (ERB LA L% B RL 215 M (GB/T 42888—2023))
55 4SR5 1 AONUE B2 2R D AMEBZ2 MM (GB/T 35273-—2020) )5 7 445 4 3K,

(361 See U.S. Department of Justice, “Justice Department and Meta Platforms Inc. Reach Key Agree-
ment as They Implement Groundbreaking Resolution to Address Discriminatory Delivery of Housing Adver-
tisements,” 9 January 2023, https://www. justice. gov/opa/pr/justice-department-and-meta-platforms-inc-
reach-key-agreement-they-implement-groundbreaking, last visited on 18 June 2024.

(371 See U.S. Department of Justice, “Uber Commits to Changes and Pays Millions to Resolve Justice
Department Lawsuit for Overcharging People with Disabilities,” 18 July 2022, https://www. justice. gov/
opa/pr/uber-commits-changes-and-pays-millions-resolve-justice-department-lawsuit-overcharging-people, last vis-

ited on 18 June 2024.
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(381 See “Class Action Accuses Apple, Goldman Sachs of Discriminating Against Married Women Who
Apply for Apple Card,” Mpelembe . 19 April 2023, https://mpelembe. net/index. php/class-action-accuses-
apple-goldman-sachs-of-discriminating-against-married-women-who-apply-for-apple-card/, last visited on 18
June 2024.

(397 BN T 8 TR % I L PR LG (ATOSS—01—2018) )55 3 4648 5 Kk (A Ml A T8 fig ik
G5 W ABATROE 5 K 1 I (F B R AR LAt Fk Z B (GB/T 42888—2023) )45 5 &%
LREE 2 DS a HAKHE S A S 2 4558 3 388 2 I,

(40) See Ada Lovelace Institute, “Going Public: Towards a Public Participatory Approach for AI,” 12
December 2023, https://www. adalovelaceinstitute. org/report/going-public-participation-ai/ . last visited on
18 June 2024.

(411 B AFERRYEDE 24 55 (F B L 2R PLA% 2 L L 24 (GB/T 42888—
2023) )5 6 4558 2 KDL M B S A BB 2 SR 3 AR 2 T,
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TR A A A — R R TR PR T RE S R FLA S X, Bl Ay BT R A A A R
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(423 See Artificial Intelligence Act, Document PE 24 2024 REV 1, Recital (97) and (110).
(430 SRR AN TR REAR IR I (R 7 vk 2% )2024 4258 2 1,58 132 T,

(443 See Artificial Intelligence Act, Document PE 24 2024 REV 1, Recital (44).

(451 See Wachter et al. , supra note 4, p. 10.

+ 876 -

www.chinalawinfo.com/ www . pkulaw.com/



HEN iR ML H LA

S DR B30 0 2 1 B9 SR BILBE R BE G, 2% 1M A — 0 Il L — 20, mT U0 A ol BEAE 2 L
ABEREEMN L,

(—)BEE R B R 2 8 R 5 3 M 7E 4R

SEIUIEIE AV 1 1 BT 55 R AR ML 2 TR A 2R ) TS A T AR BB R = R B
JIT VRl B RIS DX =S 40U B AR e Ry O B ) BE AR R (= O O L S L
SEHY PSSR OC ZR . SR BT B BB TR RE A A8 B BB 23 ST A R AR L AR
JRH S = RS sl 5 U E G . iU B8 A A SRR I SR A G P A TR O
B FR , 2 SR R R RIS B R B Y 38 R R OGBS

AE g o 2 B B SE A 5 4 8 B0k A 5 ROA AR B U BT NI E R A R 5
R Dy — I B AR 252 0 N 22 9 N A6 BT 7 T A 2 X I — i (A AR A 15 5 . (460
IR F) AR J5T 2 7 S ek 2 )2 T A A R (A e om I 1 4 P ) G A B AR VAR
FIE 220015 70 o 2 DM G e 30a 2 DLEC A A 30 B, B AT #B B4R R L T A/
AL, B TN IR O R i SR A 5 TRk AR o ) [R] Ak S5
BRI X — B B A GERE R 51 2 T o 500k 281 BB 2 X Sz B R A% 48 1) 3 0 R 9 e B 4%
AR REMHMUSE B P BB IROR o A 5 B AR B B A A L (H BRI R A, AR AR
A 1) LA S5 B 24 SRR Y T R RN B Lk 2] GE 8l At SR RO R i R IE SC2E 5
PRI, B 2 Y 3 BHLAS B 15 58 5 dER e kb L D K IR R B TR IR R S A L TE AP
BRI R TIT » PR L 38 SO A~ S5 LR 47 A0 B 9 B S B A B R A B vE AL
R S H A LA G .

IS SO B [ BUAT 5005 231 B 09 23 M 2 BT, 24 T B BE B B8 05 28 13 B A AR AT R R AL
L BSER R A I 2R R 5 Z AL TTH . 5 B[R i R e 07 Jie 262 . M3k
TP 2 T AT /) 8 1 530 0 IB R Y DA R ME R JFC AL S B0 0 AR IB R D ) 9% i 1 ol B2 95, LA L4 3
AL BB BB R B =AU TR RS o (B AR TR A O S MLV A
FAG I AR F AR IS AT T2 5 3 Y S Bt A A R p B iR R R DR L TR 5
FOARPRAE T, F 5] B B LA 1 Ak i e B Bt 5 SORL A O 1 95 B SO A 48 IR B 2k 24, TR 1 T A
B ARIK L B Z 0 4 TR S A E L L8 G B i R A T S R b R A R R T B AR e L
fep FE A, OO0 RS ) E ) SRy R ) R s A B AT IR A R R R B AT I B = B
PRI B0 20 - R S N T R I AR 3 B IS, G 7 % =22 3 3 5 9 R o B 2 A L AT T

(461 See Hilde Weerts et al. » “Algorithmic Unfairness Through the Lens of EU Non-Discrimination
Law: Or Why the Law is Not a Decision Tree,” in Proceedings of the 2023 ACM Conference on Fairness, Ac-
countability s and Transparency, New York: Association for Computing Machinery, 2023, p. 806.

(473 Ibid.
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(500 See Weerts et al. , supra note 46, p. 808.

(511 See Peter Westen, “The Empty Idea of Equality,” Harvard Law Review, Vol. 95, No. 3, 1982,
pp. 537-596.

(523 See Kate Malleson, “Equality Law and the Protected Characteristics,” The Modern Law Review ,
Vol. 81, No. 4, 2018, pp. 599-600.

(533 Ibid. , pp. 599-621.
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(541 See Tiago Pagano et al. , “Context-Based Patterns in Machine Learning Bias and Fairness Metrics:
A Sensitive Attributes-Based Approach,” Big Data and Cognitive Com puting » Vol. 7. No. 1, 2023, p. 2.

(551 See Jared Council, “LinkedIn Unveils Tool to Help Combat Al Bias,” The Wall Street Journal ,
25 August 2020, https://www. wsj. com/articles/linkedin-unveils-tool-to-help-combat-ai-bias-11598371200,
last visited on 18 June 2024.

(56 See the Institute of Electrical and Electronics Engineers (IEEE), “IEEE Standard Model Process
for Addressing Ethical Concerns during System Design,” 15 September 2021, https://standards. ieee. org/
ieee/7000/6781/; the International Organization for Standardization (ISO) and the International Electrotechni-
cal Commission (IEC), “ISO/IEC TR 24028:2020 Information technology— Artificial intelligence—Overview
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77607. html, last visited on 18 June 2024.
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(60) Alexandra George, “Thwarting Bias in Al Systems.,” 11 December 2018, https://engineering.
cmu. edu/news-events/news/2018/12/11-datta-proxies. html, last visited on 18 June 2024.

613 See Weerts et al. , supra note 46, p. 807.

(62) See Weerts et al. , supra note 46, p. 811.

(633 See Weerts et al. , supra note 46, p. 811.
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Abstract: With the rise of artificial intelligence in society, algorithmic fairness has emerged as the
most crucial issue in Al governance. Based on the subject and technical life cycle, algorithmic fairness can
be classified into individual and group algorithmic fairness, as well as fairness at the starting point, in the
process, and in the outcome. Examining China’s current norms using this typological framework reveals
problems such as lack of systematization, weak operability, imbalanced regulatory dimensions, lack of
governance tools, and regulatory blind spots for general and specific Al. To resolve the dilemma, it is
necessary to distill the inherent consensus among law. ethics, and technology. and establish the principle
of non-discrimination as the foundation of algorithmic fairness governance. Grounded in non-discrimina-
tion norms, a dynamic and differentiated list of protected characteristics should be constructed, a consist-
ent and predictable commensurable review framework should be created, and an algorithm impact assess-
ment mechanism that emphasizes both legality and necessity should be established for achieving algorith-

mic fairness.

Key Words: Algorithmic Fairness; Algorithmic Discrimination; Digital Justice; Al Governance; Ar-

tificial General Intelligence
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