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(2] See Marjorie Maguire Shultz, “From Informed Consent to Patient Choice: A New Protected Inter-

est,” The Yale Law Journal, Vol. 95, No. 2, 1985, p. 221.
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(5) See Martha Minow, “Who's the Patient,” Maryland Law Review, Vol. 53, No. 4, 1994, pp.
1173—1179.

(631 See Shultz, supra note 2, p. 227.

{73 See Shultz, supra note 2, pp. 224—225.

(8) See G. Steven Neeley, “Patient Autonomy and State Intervention: Reexamining the State’s Pur-
ported Interest.” Northern Kentucky Law Review, Vol. 19, No. 2, 1992, p. 238.
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(10 See Human Rights Committee, General Comment No. 36 (2018) on Article 6 of the International
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(123 Ibid., p. 243.
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(213 See R. Cohen-Almagor, “Why the Netherlands?” Journal of Law, Medicine and Ethics, Vol. 30,
No. 1, 2002, pp. 95—104.

(221 See Gail Tulloch, Euthanasia-Choice and Death, Edinburgh: Edinburg University Press, 2005,
p. 96.

237 Thid.. p. 101.

243 See Vacco v. Quill, 521 U.S. 800—803 (1997).

(251 See Diane E. Meier, et al., “A National Survey of Physician-Assisted Suicide and Euthanasia in the
United States,” New England Journal of Medicine, Vol. 338, No. 11, 1998, p. 1193.

(261 See Richard S. Kay, “Causing Death for Compassionate Reasons in American Law,” The Ameri-
can Journal of Com parative Law , Vol. 546, 2006, p. 94.

(27)  See Rodriguez v. British Columbia (Attorney General), [1993] 3 S.C.R. 519.

(28] See Carter v. Canada (Attorney General), 2015 SCC 5, [2015] 1 S.C.R. 331.
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(32) See Robert Twycross, “Reflections on Palliative Sedation,” Palliative Care: Research and Treat-
ment , Vol. 12, 2019, pp. 1—16.
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(34] See Biggs, supra note 11, pp. 155—156.

(35) See “Hospice care”, https://www. medicare. gov/coverage/hospice — care, last visited on 13 July
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(371 See C. Henry, H. Findlay, 1. Leech, et al., What’s Im portant to Me : a Review of Choice in End
of Life care, London: Choice in End of Life Programme Board, 2015,pp. 4—5.

(381 See Department of Health: One Year On: The Government Response to the Review of Choice in
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Abstract: The traditional paternity-featured medical model is confronted with patients’ lack of auton-
omy and an uneasy relationship between physicians and patients. calling for autonomic rights of patients
based on the notion of patients’ autonomy and prompting the transition {from physicians’ domination to
patients’ autonomy. Within the system of patients’ autonomy, the autonomy of dying persons, in consid-
eration of security and dignity, deserves legal protection. From loosening the prohibition of suicide to al-
lowing withdrawing life-prolonging medical treatments and then to permitting physician assisted death,
the patients’ autonomy-oriented dignified death legal system undergoes continuous development. In order
to avoid invalid and aggressive therapies. the following autonomic rights of dying persons, which origina-
ted from the notion of death with dignity, should be recognized and secured: the rights of refusing offen-
sive and aggressive emergency treatments, refusing or withdrawing life-prolonging medical treatments,
choosing palliative treatments. and choosing terminating life with physicians’ assistance. The autonomy
of dying patients faces the challenges of decision-making after incapacity and the limitations of reasonable
decisions. Therefore, it is necessary to establish the legal system of death with dignity based on the prin-

ciple of patients’ best interests.

Key Words: Relationship between Patients and Physicians; Patients’ Autonomy; Autonomy of Dy-

ing Persons; Death With Dignity; Best Interests
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