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Abstract: The primary task of any national criminal law is to protect its own legal interests. Legal
interests, as important living interests derived from the Constitution, are those protected by Chinese
criminal law. Emphasizing the constitutional relevance of the concept of legal interests entails that an act
should only constitute a crime if it infringes upon significant living interests that originate from the Con-
stitution and are safeguarded by Chinese criminal law. Acts that merely infringe upon foreign social legal
interests—such as foreign market economic order or social administrative order—without posing any risk
to Chinese legal interests, are generally not subject to Chinese criminal regulation. Even if part of the
conduct occurs within Chinese territory, it does not fall within the scope of “criminal conduct” as defined
in Article 6(3) of the Chinese Criminal Law, and thus lies outside the protective scope of Chinese crimi-
nal law’s constitutive elements. For instance, processing or manufacturing hardware components in Chi-
na for export, even if such components may potentially be used abroad to manufacture firearms, should
not constitute the crime of illegal manufacturing or trafficking of firearms—so long as the production or
sale poses no threat or risk to China’s social administrative order. From the perspective of determining
the infringement of legal interests and interpreting the spatial effect of criminal law teleologically, Chi-
nese criminal law’s territorial jurisdiction is difficult to apply to acts such as providing software within
China for overseas gambling websites that are inaccessible to the domestic public, or operating gambling
activities abroad that do not target Chinese citizens. If the harmful result of such acts occurs or is intend-
ed to occur outside China, and the infringement pertains solely to foreign social legal interests without af-
fecting personal or property rights, then Chinese criminal law’s territorial jurisdiction should not apply.
In criminal judicial practice, when dealing with cases where the harmful results occur abroad, close atten-
tion should be paid to the protective scope of Chinese criminal law’s constitutive elements. A cautious tel-
eological interpretation of protected legal interests, guided by constitutional principles, is essential to ef-

fectively reduce disputes over conviction and to uphold the principle of modesty in criminal law.

Key Words: Protective Scope of Constitutive Elements; Constitutional Relevance of Legal Interests;

Infringement of Foreign Social Legal Interests; Territorial Jurisdiction; Criminal Law Interpretation
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