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Abstract: Chinese civil law academia has gone through the ages of “axiom” and “truth”, and has
come to the age of “reasoning”. A prerequisite of a good reasoning is to clarify the subject-matter of rea-
soning; different subject-matters require different reasonings, and different reasonings of reasonings. An-
other prerequisite of a good reasoning is to clarify the purpose of reasoning; different purposes require dif-
ferent reasonings, and different reasonings of reasonings. The aforementioned two prerequisites of civil
law reasoning reflect the minimum consensus among academics. Whether Chinese civil law shouldrecog-
nise the distinction between obligatory contracts and dispository contracts from a legislative standpoint is
a question of interpretive choice among various types of civil law questions. Discussants’ different pre-ex-
isting understandings lead to different conclusions. Whether Chinese civil law does recognise the distinc-
tion between obligatory contracts and dispository contracts from an interpretive standpoint is also a ques-
tion of interpretive choice among various types of civil law questions. Discussants must respect the code

and the history.

Key Words: Civil Law Question; Legislative Theory; Interpretive Theory; Obligatory Contract; Dis-

pository Contract
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