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Abstract: The provisions of the General Principles of the Civil Code(GPCC) on the capacity for civil
conduct is of distinctive Chinese characteristics. Although its normative structure is easy to understand,
this approach pays the price of repeated legislation in the legislative technology. The reason for the reduc-
tion of the age dividing line of the no capacity for civil conduct between the limited capacity for civil con-
duct is to mitigate the inherent defects of the system of no capacity for civil conduct. The lower the age di-
viding line is cut down, the more the defects are overcome. The new provision of Article 21 of GPCC,
which stipulates that a minor who has reached the age of 8 but is unable to account for his/her own con-
duct is of no capacity for civil conduct, is the product of the lack of deep understanding of minors’ limited
capacity for civil conduct. It is not helpful but harmful to the system of capacity for civil conduct. As to
the legal fiction of the full capacity for civil conduct, if it were stipulated in a clause with minor’s limited
capacity for civil conduct, it would be better to show its normative purpose, and would help to eliminate
false understanding of the system of legal fiction. However, at the last moment, the lawmakers have giv-
en up their innovation pursuit. Generally speaking, GPCC is full of old provisions of the General Princi-

ples of the Civil Law, and is very short of real innovations.

Key Words: Capacity for Civil Conduct; No Capacity for Civil Conduct; Limited Capacity for Civil

Conduct;Fiction of Full Capacity for Civil Conduct
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