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Abstract: Occupational injury insurance is established based on the personality-subordination nature
of labor relations as an employer’s liability insurance, aiming to provide protection against occupational
injuries for workers in the industrial age, which they could not resolve on their own. The legal barrier to
the occupational injury protection system for employees in new employment forms is the labor relation-
ship. It should start with the doctrine of “incomplete labor relations” and then combine the general prin-
ciples of insurance law to design a structural system. Employees in these new employment forms are un-
der the command and control of platform algorithms and may also be managed by platforms and related
enterprises. Long-term service to a platform can also be interpreted as stable work expectations, making
it principally justifiable to apply the occupational injury insurance system to this group. However, to
meet the requirements of reasonableness, “targeted measures” need to be taken: employees in the new
employment form who are partially dependent in term of personality should be compulsorily included in
the occupational injury protection system, with platform companies bearing the cost of contributions in a
reasonable manner, while granting internal rights of recourse in addition to assuming external joint liabil-
ity; the recognition of occupational injuries should adhere to the “three labor principles” determined by
personality-subordination attributes, avoiding the moral hazards brought by the “atomization” of work tasks;
and under the premise of determining work expectations, platform companies should bear the economic subordi-
nation-determined living security fees, disability allowances, and disability employment subsidies, among other

benefits.

Key Words: Occupational Injury Protection for New Forms of Employment; Occupational Injury In-

surance; Incomplete Labor Relations; Personality Subordination; Economic Subordination
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