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Human Evolution, Vol. 22, No. 6, 1992, pp. 469-493.
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DAL, A 7 BT B AL X B0l 3 A 7 T R R A B 2 0] 5C R B B S S A T B
KA L P 5 A A G TR E 2R AR R AR A RURS A I A O B IR 55

(333 See Simon C. Y. Chen and Chris J. Webster, “Homeowners Associations, Collective Action and
the Costs of Private Governance,” Housing Studies, Vol. 20, No. 2., 2005, pp. 206-208.

(341 ZULAEEE eI & iR B — AL i 6 B 5 LI BR AR —— 6 T 92 B “ iy delopt 2 v B AL
7 O R 22 85 02020 4R35 2 391,56 9 L,
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(361 See Hassenpflug, supra note 10, pp. 35-36.

MR B FG B0+ 2 S AE AR A SR 5 4287 CBOIGR 24 3T

[371 See Miao, supra note 12, pp. 47-48.
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(411 See Chen and Webster, supra note 33, p. 205.
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Abstract: In China, there is a stark contrast between the legislative emphasis placed on homeowners’
self-governance and its serious dysfunction in practice, producing a situation of multiple losses. As

China’s real estate sector gradually enters an aging cycle, improving neighborhood governance will be-
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come ever more difficult and urgent. The fundamental reason for the failure of China’s legislation on
homeowners’ self-governance lies in its structural misalignment and deficiencies. First, the distinctive
features of Chinese residential communities—typically closed, of super-large scale, and high density—
generate governance burdens that far exceed the carrying capacity of homeowners’ self-governance. Sub-
stantively, this is the product of local governments, under China’s land system, privatizing municipal
public goods in order to maximize cost-benefit outcomes, a classic case of public law retreating into pri-
vate law. Second, homeowners’ self-governance as a form of private governance faces inherent difficulties
even under ordinary circumstances; even if legislation pre-sets targeted coping measures, these challen-
ges are hard to overcome. Yet China’s legislation, by taking the opposite course with counterintuitive
provisions, has further magnified the difficulty of implementation. The combination of these dual struc-
tural predicaments means that resolving the dysfunction of China’s legislation on homeowners’ self-gov-
ernance cannot be achieved merely through adjustments based on private law logic or policy-level fine-
tuning. It is instead necessary to properly distinguish between autonomy under private law and govern-
ment responsibility under public law, and to provide robust legislative responses tailored to the inherent

dilemmas of homeowners’ self-governance.

Key Words: Homeowners  Autonomy; Legislative Failure; Structural Dilemma; Government Re-

sponsibility; Private Governance
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