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(83 See Liz Kelly, Jo Lovett and Linda Regan, “A Gap or a Chasm? Attrition in Reported Rape Ca-
ses,” 2005, p. 20, https://www. ojp. gov/ncjrs/virtual-library/abstracts/gap-or-chasm-attrition-reported-
rape-cases, last visited on 2 March 2024,

{93 Michael G. Planty, Lynn Langton, Christopher Krebs, Marcus Berzofsky and Hope Smiley-McDo-
nald, “Female Victims of Sexual Violence, 1994-2010,” 2013, p. 4, https://bjs. ojp. gov/content/pub/pdf/
fvsv9410. pdf, last visited on 2 March 2024.

(103 Laura Woods and Louise Porter, “Examining the Relationship Between Sexual Offenders and Their
Victims: Interpersonal Differences Between Stranger and Non-stranger Sexual Offences,” Journal of Sexual
Aggression, Vol. 14, No. 1, 2008, pp. 61-75,

(113 Naomi F. Sugar. David N. Fine and Linda O. Eckert. “Physical Injury After Sexual Assault:
Findings of a Large Case Series,” American Journal of Obstetrics and Gynecology, Vol. 190, No. 2, 2004,
pp. 71-76.
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(123 The Crown Prosecution Service, “Rape and Sexual Offences-Annex A: Tackling Rape Myths and
Stereotypes,” https://www. cps. gov. uk/legal-guidance/rape-and-sexual-offences-annex-tackling-rape-myths-
and-stereotypes, last visited on 1 April 2024.

(13) See Jessica Woodhams, Clive R. Hollin, Ray Bull and Claire Cooke, “Behavior Displayed by Fe-
male Victims During Rapes Committed by Lone and Multiple Perpetrators,” Psychology, Public Policy, and
Law. Vol. 18, No. 3. 2012, p. 424.

(143 Ann Wolbert Burgess and Lynda Lytle Holmstorm. “The Coping Behavior of the Rape Victim,”
American Journal of Psychiatry, Vol. 133, No. 4, 1976, pp. 413-417.

(153 Mary P. Koss, Thomas E. Dinero, Cynthia A. Seibel and Susan L. Cox., “Stranger and Acquaint-
ance Rape: Are There Differences in the Victim's Experience?” Psychology of Women Quarterly, Vol. 12,
No. 1, 1988, pp. 1-24.

(163 See Woodhams et al. , supra note 13, p. 443.
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(183 Shana Conroy and Adam Cotter, “Self-reported Sexual Assault in Canada, 2014,” Canadian Center
for Justice Statistics, https://www150. statcan. gc. ca/nl/pub/85-002-x/2017001/article/14842-eng. htm,
last visited on 20 April 2024.

(193 Rachel E. Morgan and Jennifer .. Truman, “Criminal Victimization 2019,” The Bureau of Justice
Statistics of the U. S. Department of Justice, 2020, p. 8, https://bjs. ojp. gov/content/pub/pdf/cv19. pdf,
last visited on 20 April 2024.

20) See Kelly et al. , supra note 8, pp. 31-32.

(213 See Conroy and Cotter, supra note 18.
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(231 Z AR 2otk 32 SO0 45 00 B JOAE Bt B A 5, (AR B4 T 5 02020 4E28 1 1,28 124 T,

(241 See Roger B. Dworkin, “The Resistance Standard in Rape Legislation,” Stanford Law Review .,
Vol. 18, No. 4, 1996, pp. 680-6809.

(25)  FLIF AR PEAF, WA C17D .56 834 1L,

VA P 2 SO 2 0 G R A 1R 3 o B 22 i DL L B R

* 1291 »

www.chinalawinfo.com/ www . pkulaw.com/



Wbk E 2024 £F 5 H

BRERA N A B AR L BT TR A 2 8 E A 2 W2 RO B L S W B TR
RIBEARLYE A . 2 NG ZERIREE” 3R — Bl B2 SR AP AT 08 IE AL . — HOR
WIZOUL R IE B B9 T PR ool i 5 TR 4 R AN 8 Y T A 2505 J B R S BT 45 T RE S
— I A B XU B SRR R A 0 T R L IR Y R, — U B T AR A i N B RE
CA A O 2R PR A 55 B 0 L RAE N BRI I 2 SR e S 0 A0 RN T L= A 5 5
PES S5 Gl i F RBIE R A AL

B = BTN Lo P B M LA PR 22 T B BB e Z IR B FA TR S AEAR I TR A 29 o, [ TG S
AR T N 2 5 B T D v B AR R TR R R X R = I KR A L 55 PR R
T8 BCR W ICE P Lo R HE S TR A, W AT 2 B A R ST B PR LS AN B A B
A NI A AN U o (ST AN LI 5 3 B i, N L5 AR N 8 55 A Wiz DR 0 R P 28 2 4
AN IO 2% W P T ——— DR gt 7 25 RS O 23t R AR AL B R . PR R R AN S I D R I
32 B GO P R AR B BT 2 84 WA R DT S AR S e MRS E PR 2 T AR SR
A ATIR R AE—E . PR DI R 1 Lo PE 0N O 2 TE TE B YK 00 Lok R B0 O S B AR
Al 7 1 HG AR B R A B A AT

S0, R B R BRI TR I A BRI bR E T 2 B R AR R AT A
R I B AR RS A B L R A M 1 A 3R B M BRI R B AR [ B R
GrILH R B M E AU ENE 7R 1 — A A Y S5 MR BRIV 2 P 7 I i A B AT B 5 AR
AW 2 T o C260 Lok X 1 5t B B AR 4 DA DRy 2 0T 55 4 1) P W5 s 48 1 JE G 1 B 4 2K
RR MR A 2 A PRI 5 B VA A SR W) 40 55 B A i s AU T b A M B
WH R R EMESER . N A R B IR il RO AT RE A R BE— B PR AT AR
5 PR AT DL A o TR O A B R IE . R SR B IRl S VAT O Z TR AE AR AR TR Y
ZE0 o B RSO B M Ak 04 L MR R b S R AE AT s — WIAR 22 A 1 A2 3 0TS WL B W
IR ZHES T AR BGEETEO . o1 W i 0 1 BEROR DR 15 58 0T, B R 1 Ml O 1 40
PR AR I B A Ak 5 PR AT O T R B S SRARET IR HIN S A R AR B i R
e PR VR 2 25 RS o DRI 2 — D SO B B B o PRI — L2 32 256 % B A4 ik 14 2 M
X 5 R AP ATT Ay I A B 208 B4 3RS L AN R A AN R T LR S R B R A B 3 ik
[ 7 A SR A 2K RN R JE R B T AT O

B2 R B B A ACRUA T 1 2 3R BRI A A A R 2 B, T ik 26 B AT 5
A ) O L 4 O & B T A 2 R 8 — 0 R TN ek AT S R AN R HE A B 2 g Al
SRAERBAEIR B, 0T W& C Wil 57, 2o M FE 0 Dy 2 P & M 2 B AT A R A A 4
A AR AN S 45 1) SR SR AR ATS SR A A iR ok B A R 22 MOk 2 A A T R B2 14 1 I
ANBSN . R LB s Rk SR RO B S S IR (LR 2) .

(260 ZULERE, WETHEC23),55 125 1L,

+ 1292 -

www.chinalawinfo.com/ www . pkulaw.com/



BT R BB R R

®2 REAEZIFHERNRRITEE R RXEH

SRR

R H L27)

SRUTAT D 38 R oy KA AR N S
WL R 2 T 2 1 X REE A
BB A B T B
BORYIBAR

2GR PR NN TPNS Y AR R N I S
7 N TTRER BT Wil | M 250K 1 3 ) 4 T B SR TR E 2 SR S
B NSy 1B AT B4 R B BRI A

AL BHEZE BN T
PEWL A& I i, PR A g AR AT i T
T EPE AT

WEAGZESWE ANLETA
AT . Bt i B R 2T
PR B PEAT

MNTE B EEA GG RS HE N R NSRS RE I ML & H0 L ifE 1S
HFESZA A A A A6 R X R, REBR T Ak
L ACNS g S TN NIE & S R = A I SR
LT B A R R AR A 2 D N TR A I (B) R A e R
FRET LA 33 JF AN 2 Rt S Bt X H S Y MEAT e e T HE 4 Y g

e ANAEad 208 7 Bk 5 E AR ENE IR IR A BEAL A 1 45 13 1R
B TUURIA 52N AN,

&Nl R IR A
NIRTE AR EE O B
SEE AT MR BRAT L MR T M
RPN,

LA AR IR OB U AT AT A TR SRR S A
VeSS A B2 R S U m T R R AT SR T I B A ik Y e 1k
R VETE R ANEAT o MEAT 5 S 00k B 38 P PE A, 1T RE S B PR
S IR AE P VR R S 2 — A T B Y R

(2]

FE— B Bk g, s T
HEF18 il 1

FHAEREG G A CAPEsh S ME A 28 LR a i,

&N RN MR SN TN
Zh . B, A LR
ik SBE N 25 B o A I L /N
AREE) U R B T PEATOR .

AR Bl T N BB A BT L Bl 3 B 45 26 3l R RE R IRT HE B N
[l AT A .

B T B 0 R PR AT A 248 L (H b R RE R T AR . X AT Y
IF] 38 A T T A I8 B 2% 1 O AT RE S8 A iR . S A TR A
AR BE IR PR 5 55 5 P A 1 T O Dy JHG 32 80 5 R LAY

FOERBEE NTE L AR R
AT L.

FLIE 0 B E N 23 o, ik i
TEJIAT AL A AT BE A HL 22 KD

LSRR E AT SR AT AT 0 RO 2 B 2R 0 B0 N AT BE A D 22
AR B 50T 4 By RERC IR S ECRBE S 7 R T E kB . o LT RE
PR 3 A B2 Bk — 20 03 L DTG B 5 AR IR T 5 AR A SRS

FOER B E N GE G 2 L Bk o
IR R R
P S XU R AR

IR Z 4 E NAESRAT A7 2 R A 2 2 v a2 e 2 (R faT i 200 1 4% R R
g TR B RAR .

10

CEPNE ST &L
BRI B K AR AT

WEHEENMA SR W E MR, —BASETRAC A E
No —Se NRTHE Z2lhk . A 33 E AT N A SO A S80I A B
R A PRAE AT SR I 3T e T A fe 0 B A 405 73 7 2 S Bwk
FEANBEMRE,

27)

Prosecution Service, supra note 12.
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(381 See Federal Rules of Evidence, 412; Youth Justice and Criminal Evidence Act 1999, Sections 41.

(393 See The Crown Prosecution Service, supra note 12.
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(413 See The Crown Prosecution Service, supra note 12.
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433 R v Darrach, 2000 SCC 46, para. 32.

(447 Ibid.

(45) Supra note 43, para. 34.
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Abstract: Rape myths refer to erroneous or partial views about rape behaviors or victim responses,
which are prevalent in China’s criminal justice practice. These myths often play a “generalization” role in
factual inference processes. significantly affecting whether rape cases are prosecuted and convicted. In e-
valuating the legitimacy of generalizations, both factual and value judgments are necessary. Factually,
rape behaviors and victim responses are diverse in the real world, and the notion that there is a single typ-
ical pattern is incorrect. From a value perspective, rape myths stem from traditional patriarchal power
structures, reflecting gender inequality. In evidence law, addressing rape myths should not rely on exclu-
sionary rules, which might excessively undermine the evidential value. Instead, inference limitation rules
and generalization interpretation rules should be used to carefully define the scope of prohibited infer-

ences, ensuring that the probative value of evidence is not unduly compromised.

Key Words: Rape Myths; Generalization; Factual Determination; Gender Equality
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