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AT WA BB 55 R A Fl S . SR . (A R BIE (B )Y G D . b LR K2 A
2011 4F Wi, 26 242 BT,

(381 S WLREWH, WLATH (190,58 366 11,

(397 BIIKFEFH G RAEP LSRR EM”CRERERITEIL)2012 45 6 B, 48 69 50 &4 . (&
[ 122 2 GRATSE A PFIE” (R F K )2019 4245 2 W], 56 180—182 I,

(401 S 0L E SCHE I8 A R TR FIR AL A A R 25 830 LR 40 T 5 E7 (P E L 2202015 4F46 4 11,58
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(410 A B e (2575 R R b B R R R BN (HEIT A CT B ), Jb 5t R 2 A 2017 4R R, 5
1855 71,

(42) B Wi e AN Rk B Rk BT S TR ST /N, DURT 010, 56 329 T B Ak, WL AT A C1D, 56 103
T,

(433 200 TR 3 G o B R vk L 3 DU B ST T R R B U S LA TR ) S A AL 2005 4F
JiR L 55 245 DU REZARK - “I8 0 37 A0 B T BN E " (SR & D2007 4R 55 3 31,58 105 T, Aad, 3 4k 2% 3 R if A
RIS HGEIR T AT R

(44) B WA E A SF LR FE CL 5 R T8 (A Rl B 58 R ), b BN R R 2 IR AL 2018 45 i, 5
322 71,

(450 ZWFAR N IEARA LI G P AAT 22 B A0 AR RO — A B I OB S 247, (kA
FE02019 4E4 2 1,56 28 UL,

(46 Z WL ERIB], WHTE 430 4 B4, WRTH (137,58 346 1T,
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BINE 5 E AL . B IR 2 LA A At G4y B2 N A A B RE 55 B4R T T 1929 4F BT
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IR 5 R, ¢ R ML )5 506 45505 1 T A B I E"IFAR G A RIGREHE B . N5
PE R R TOIFA —E i A7 RAR  CWATIE s A B4 Z S B2 52 AT [Rl B Al RE i e A 7 R
i BV g 26 SO . AT 2 3 R S AR N B 4T 7 o A% RO B 173 A5 A 458 3 25 386 4
Ho O A 2 F NN N B AN RS 1) B4 B AR TR 25 i AR D SRR AN AR A B A
e B ZHURE AP M 2231, O30 M S3IE  CRUR A RIE S )55 1229 S5 32 3 B 2 Jh Bk e ofE J0)
SUELTE TN B S P I T 58 R PR R S O AR Al 2wl R A, O ik S SRR T A5 4
BN B30 37 8 0 P AR 2 3R B 03 ) 4 4R T R DR BT S L AR i T . ANl

LR TR IR A 2 2Ry B 4 BRSO Y AR TR R 01 (BT AL 7E R A A B
W, AR T LA 45 BT 9 G B o (R RE A 0 SR8 Hh R IR A i B JC AR

(Z) RRASTBRERENRAEZRMIAE AL
ik AEREE R B B 0 E SUE B S T BE— O B A AL TR A
Ko AEBANSLIEA N B30 H G 0T A — IO ML E IR e L o i A 2 R A ) A

47y ZILERR, WLATTEC45],

(181 S UL REER E 4. (P Rk A5 A R N B R A R ) ), e A RRCHE 2013 4 R, 4
110—111 11,

(491 (R L ILEE 276 AL N AE U5 S bR O T4 T HA =& W™ Je TR 2%

(501 ZULIRF & A [ vk b B B S 55 2 IE AR T I PIPEE W L 55 2 B, GRS
2011 455 7 1,5 120 UL,

(513 Cfr. V. Roppo, Il contratto, cit. , 998.

(521 Z WYL g - (P AR N IRIE AN [E 5 (R R A ) » b B o R 1999 48 il 55 44 1T,

(537 Z LRI REMAE T R NS B b7 GER 5o & R )2022 455 3 1.4 34 1T,

(543 Cfr. G. Ceccherini, Responsabilita per fatto degli ausiliari, clausole di esonero da responsabilita,
in 1l codice civile commentario, artt. 1228-1229, diretto da F. D. Busnelli, Milano, 2003, 171.
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AW, EAER RO T A A BE ) U S BT 25 sk i A 4 L TR T T AR S BRI AR
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B A P i) B AR 2 T P iR R 9 2 TR AP (R TR P T T AR AR TR e . X
B ST AR A ST A A PR B 5 TR R OR P B B 93/13/EEC #8422 b, IR 24 3
R 1 OB A A E AR A S P R L B S s TR B 3N Z AR 55
KA A3 AT AR AT b i T 4% Uk AT RE A9 0] Sh 2 (RO A 2 12 ) 58 36 2856 2
A HAR N TCI IR 7 B i N B 400 3 A 03 S OBl (R IR [ ok i 25 33 25 2 AT
TEX & o Jr B RURE » N B B0 0 52 2% B R D AN 28 - 26 AR ARV e . BT R R A 9

(551 Cfr. C. M. Bianca, Diritto civile, III, Il contratto, Milano, 2000, 371.
(560 S ULPRBEF 22 Y ey 2 A AR TR D 2R A IR Y A T e A SR DA 55 A AR B 3 RE O B
FEE T IT AL S BL 2202022 4E45 10 ] L.56 66 T,
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TR A 3 25 A LA X4 3 B R 25 10 B L B0 B N B 4055 T AT B9 29 7 B T SRR — B R Ak
X b 4% SR TR AR T B Y R4 B, OB A A% b 20 X 0 R A T T RE A
B . CRIEM)E 497 5 2.3 TAFHUE 7] AR S S 2% oo . R R e 4% XA
ZUPRT T S R A B AA AN AL AN S A H A& S RO A SR iR . R Z T,
IV RGN S /AL S W AT DU N R U E o

W SR S bR A B 41 3 DT AT 19 2R 5 M B AR IE AR S IR TR ML ZE . 0 1710 2 e 5 28007 (R
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(573 Cfr. E. Cesaro (a cura di), I contratti del consumatore, Padova, 2007, 72.
(581 S VLT LUmN « “F B ks 2S5 3K A 1 4 8 B ) 58 3 o7, (B P 2R i T A S BE 22 WO 02020 4R 58
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BPE A SE ILATTECLD L 55 900 BT, 359 Fh 2 BT AlAE 23 2 FE 0 00 0, 2 D it 3« 4 B S R 17 O ARk
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(641 Cfr. A. Di Majo, La responsabilita contrattuale, Torino, 1997, 69.
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(661 S UL 216 Rk 28 B R AL, 3 2 BIF 5 02009 4R 55 6 B, 5 82 BT,

(67) See Suisse Atlantique Societe d’Armement SA v. NV Rotterdamsche Kolen Centrale [1967] 1 A.
C. 361. (BRI /RIE R AFRIBEIFH T X%, See Christian von Bar and Eric Clive, Principles. Defi-
nitions and Model Rules of European Private Law: Draft Common Frame of Reference (DCFR), Volume
1, Munich: Sellier European Law Publishers, 2009, p. 795.
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(72) AWSL AR PR MRS RS . B kB 22 81§ 80 . cfr. A, Masi. voce Nullita
(storia) , in Enciclopedia del diritto, XXVIII, Milano, 1978, 866; M. Talamanca, Inesistenza, nullitd, ed in-
efficacia dei negozi giuridici nell’esperienza romana, in BIDR, CI-CII, 1998-1999, 36, 1R £ {1t 2 & RIAE: 4n itk
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U)o Rk A S RSO 2018 AR SR 687 BT

(750 ZWRKE (REBIB)CGE MO, dbat K20 IRt 2016 453, 55 130 1L,

(761 See Edwin Peel, Treitel on The Law of Contract, 14™ ed., London: Sweet & Maxwell Ltd. ,
2015, para. 7-030.
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Abstract: For the validity of non-standard exemption clauses, and its relationship with that of the
standard terms. there are many misunderstandings, theorical and practical. The validity of exemption
clauses should be determined separately according to the nature of the liability. As for the tort liability,
the same value judgment as assumption of risk and victim consent should be followed, judging the validi-
ty of exemption clauses based on the general rule of invalidity of legal transactions. Even personal injury,
intentional or grossly negligent property damage can be exempted. The scope of article 506 of the Civil
Code should thus be restricted. As regards to the contractual liability, the exemption clauses are void,
when the remedies for the breach of major duties intentionally or in gross negligence are deprived. The
invalidity is based on the loss of cause or justification. which leads to the self-negation of legal transac-
tions. When tort and breach of contract concur, the determination of validity should refer to the solution
of the major liability. The subparagraph (1) of article 506 should apply only to the standard terms. The
subparagraph (2) of article 506 may intersects with subparagraphs (2)(3) of article 497 and in this situa-
tion the latter one should apply. These two articles shouldn’t be confused, neither conform generally the

relation of general law and special law.

Key Words: Exemption Clause; Standard Terms; Validity Control; Personal Damage;

Property Damage
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