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Abstract: There are two misconceptions about the civil law courts’ application of local regulations,
namely, that the local regulations should be “followed” or that they should be “acknowledged but not ap-
plied”. Local regulations should be in the position of “reference” in civil judicial decisions. Judges must
include local regulations as objects of “law finding”, but such regulations should be assessed and reviewed
before deciding whether to be applied. The so-called assessment requires the judges to assess whether a
local law or regulation reaches a subsumption with the facts of an individual case after a top-down law
finding. The reasons for this achieved subsumption include both “civil law” and “extra-civil law”. The
so-called review refers to the judges’ review of the qualification of the basis of the judging and reasoning
under the local regulations, based on the criterion of the uniformity of the normative order. It is appropri-
ate to limit such review to the content of the provisions of the local regulations, focusing on whether they

are in conflict with any specific provision or system of higher laws.

Key Words: Source of Civil Law; Local Regulations; Conflict of Laws; Judgment Basis; Judicial Re-

view
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