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C13 See David M. Trubek and Marc Galanter, “Scholars in Self-Estrangement: Some Reflections on the
Crisis in Law and Development Studies in the United States,” Wisconsin Law Review, Vol. 1974, No. 4,
1974, pp. 1062—1102.
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{23 See John H. Jackson., The World Trading System: Law and Policy of International Economic
Relations , Cambridge and London: MIT Press, 1989.

£33 See Alvaro Santos, “The World Bank’s Uses of the ‘Rules of Law’ Promise in Economic Develop-
ment,” in David M. Trubek and Alvaro Santos (eds.), The New Law and Economic Development : A Criti-
cal Appraisal, Cambridge: Cambridge University Press, 2006, pp. 253—300.

{43 See Sundhya Pahuja, Decolonising International Law: Development . Economic Growth and the
Politics of Universality , Cambridge: Cambridge University Press, 2011, p. 236.
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FEIR WMSOX — bR SR R T 78 4 BRI BN A 29 R0 ) B B AT e A8 s o D109 — [ T i J2

C63 S WM, GRS L4 5 PRk i XUE DA™, (M7 SLEEBFIE)2022 AR5 4 .45 88— 99 T,

C7) SO s AR B vk e XU B L %) 5 4 BRI B 5, (P A i %) 2021 AR SR 4 L 5 865 —
887 UL,

{83 See David Kennedy, “Law and Political Economy of the World,” Leiden Journal of International
Law, Vol. 26, No. 1, 2013, pp. 7—48.

{91 International Monetary Fund, “Historic Quota and Governance Reform Becomes Effective,”
https://www.imf.org/en/News/ Articles/2015/09/14/01/49/pr1625a, last visited on 17 August 2022. See al-
so Jiajun Xu, Beyond US Hegemony in International Development: The Contest for Influence at the World
Bank , Cambridge: Cambridge University Press, 2016, p. 255.

(10)  See Daniel E. Ho, “Compliance and International Soft Law: Why Do Countries Implement the Ba-
sel Accord?” Journal of International Economic Law, Vol. 5, No. 3, 2002, pp. 647—688.
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(113 Daniel K. Tarullo, Banking on Basel: The Future of International Financial Regulation , Wash-
ington D.C.: Peterson Institute for International Economics, 2008, pp. 45— 54.

(123 Charles Proctor, Mann on the Legal Aspect of Money, Oxford: Oxford University Press, 2012,
pp. 525—526.

(13) See Katharina Pistor, “From Territorial to Monetary Sovereignty,” Theoretical Inquiries in Law .
Vol. 18, No. 1, 2017, pp.491—517.

(14) See Anna Gelpern and Erik F. Gerding, “Inside Safe Assets.” Yale Journal on Regulation, Vol.
33, No. 1, 2016, pp. 363—421.

(153 Z WK BEAR < B AR P PP GBS 4 D Rt B HC AR 43177 I 16 i 0 R 2 24 4092022 4R 45 4 39,
5% 167—176 TL,

(161 Pistor, supra note 13, p. 492.
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(173 See Anne Orford, “Theorizing Free Trade,” in Anne Orford and Florian Hoffmann (ed.), The Ox-
ford Handbook of the Theory of International Law ., Oxford: Oxford University Press, 2016, pp. 701 —737.

(181 Z WLIRW I T - [ B 5% T B 4 20 ZUBR R AR RO Y B A A0 BT 7 (LD 7 R 2 27 R (T 2k e B 27
RO )2006 455 4 .55 39 —44 11,

(193 R EEA [ bR b7 T ik 4 4 U0 3 4% 10 09 1 2 23 B R i AR BT 7 P VA AR ) 1999 ARS8 5 1,
%117 L,

[20] See Hal S. Scott and Anna Gelpernl, International Finance: Transactions, Policy . and Regula-
tion, New York: Foundation Press, 2018, p. 1115.
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(22) See Martti Koskenniemi, “What is International Law For?” in Malcolm D. Evans (ed.), Interna-
tional Law, Oxford: Oxford University Press, 2010, p. 52.

(23] See Mohammed Bedjaoui, Towards a New International Economic Order, New York and Lon-
don: UNESCO, 1979, pp. 193—220.
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(243 See Margot E. Salomon, “From NIEO to Now and the Unfinishable Story of Economic Justice,”
International & Com parative Law Quarterly, Vol. 62, No. 1, 2013, pp. 31 —54.

(25) See Karen Smith and lan Taylor, The United Nations Conference on Trade and Development ,
New York: Routledge, 2007, pp. 1—5.

[26) See Vanya Walker-Leigh, “The Generalized System of Preferences: Background to the Recent
UNCTAD Agreement,” The World Today, Vol. 27, No. 1, 1971, pp. 17—24.

(271 David Harvey, A Brief History of Neoliberalism, Oxford: Oxford University Press, 2007,

pp. 1—4.
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(281 See A. P. Thirlwall (ed.), Keynes and Economic Development: The Seventh Keynes Seminar
held at the University of Kent , Canterbury, 1985, New York: Palgrave Macmillan, 1987, p. 8; Derek Crab-
tree and A.P. Thirlwall (eds.), Keynes and the Role of the State: The Tenth Keynes Seminar held at the U-
niversity of Kent at Canterbury, 1991, New York: ST. Martin's Press,Inc., 1993, pp. 126 —160 ; See also
George J. Stigler, Production and Distribution Theories, New York: Routledge, 2017, pp. 1—12.

(293 See Werner Baer, “Import Substitution and Industrialization in Latin America: Experiences and In-
terpretations.” Latin American Research Review, Vol. 7, No. 1, 1972, pp. 95—122.

(30 See Antony Anghie, “The Evolution of International Law: Colonial and Postcolonial Realities,”
Third World Quarterly, Vol. 27, No. 5, 2006, pp. 739—753.

(311 International Monetary Fund. Articles of Agreement of the International Monetary Fund (adopted
22 July 1944, entered into force 27 December 1945) 2 UNTS 39.

(323 See David Kennedy, “The ‘Rule of Law”, Political Choices. and Development Common Sense,” in
David M. Trubek and Alvaro Santos (eds.), The New Law and Development : A Critical Appraisal , Cam-
bridge: Cambridge University Press, 2006, pp. 95—173.
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SCHE 24 BURF X 2 45 283 A9 B T 000, 00 FUA Tl I A ol 1id 3 5 4 4 RE A DR A% 15 5 B9 IE 5
P 0560 1S AE T L B0 WA Il A5 BORT IR 45 22 TF A9 15 0 28 A e 32 S35 B R R S 0 T 7 LA Y
B

L AR PR 2257 5 i A2 A o 32 B R Br 22 P AL SUE T BT A h £ AR TR BURIR M T %W
FAF . — 5 A = A S G ST T R 2 R B 1) 2 LR I L R BE X [ B 2 B A R
A SETRB R, o — 5 T B A B 5 R T R AA N [ PR AR AT 51 55 . Bl 2 B A 5 55 10 ER
(debt loop) ,

Z 07 R IR T8 I R RN PR R AT 655 . AN ARG R AR e R
o, b E 10 3ol A MRS . 5 b DI A i o R 4 2R B T 2R R A R M 2% B BB
JE T 47 1 A 3 3 2 O e 52w R B T 37 b R SC R R T ks . AR AR SR
PO UK 2R 54 A A5 78 A4 HP AR Jm BB AT A il A A Rk . 570 TR - AR AR 36
JUAIEE G B A il A SETT I AR D e T ST AR R TR A IR AR AT ORELARL A
I PR AR AT 5 R FAN I BREAT AR BT F Y R IX S 77 s bE 45 15 =i SRR R, [T, 28 =it
B Z N T AREEY KA [ AT SCBE B A IE S AN 2 22 HBU g5 T L DL T AR [ 5K

[33) See Martti Koskenniemi, “International Law as ¢Global Governance’,” in Justin Desautels-Stein
and Christopher Tomlins (eds.), Searching for Contem porary Legal Thought, Cambridge: Cambridge Uni-
versity Press, 2017, pp. 199—218.

(341 See Kerry Rittich, Recharacterizing Restructuring : Law ., Distribution and Gender in Market Re-
form, The Hague: Kluwer Law International, 2002, pp. 99— 126.

(35)  See Quinn Slobodian, Globalists: The End of Em pire and the Birth of Neoliberalism , Cambridge
and London: Harvard University Press, 2018, pp. 121 —145.

(36) See Kangle Zhang, “Market, Law and Distribution: Tracing a Stream of Liberal Economic Think-
ing,” Peking University Law Journal, Vol. 8, No. 2, 2020, pp. 91—121.

(373 See James D. Hamilton, “What is an Oil Shock,” Journal of Econometrics, Vol. 113, No. 2,
2003, pp. 363— 398.
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W55 T 320 01 3R 4 AR DR 2 i [ PR FA NBRAT A B . AN 1970 2= 1977 48 5 % i 3 1) [ PR AL N
AT ST L BB . 7E-L AR A i A ™ [ A e rp A0 R R 3k [ R 0 5 ) o o T R
TGV L 2 R IR Ak I R RSB A 55 fE L, (38

S IR E R W 6T RS E PRk R WA B R AR, SRR 7
[T RN S N VA IR T g FE - S EAAR S s D S R IR -2 B S E 2 O | o o N A U <R
545 KA 22 (Great Society) BRI R 447 o (19 [ T Ml BV LR OC & T X afiok 1
o =S E R G AH AR . MO + 2 BOR HEAT Y A 2 BRI R A R 1Y [ £
SRR SR T 5% [l [l iy 3 A T S R Dy T X 3 A ORI R A Ak S BT A A A [ S A
G5 AR B SETTiH O 89 T I Sh AR DR O B8 = R R 6 55 1 R 2R L A RS
S — 5 [ SORAT AR R E AR A . (00 FERX Y 5T 5 = I AR 508 a2 W48 B BUK
2 WS S A A S A DA TE s R Dy B A BB A R 1) 22 B A A AN T LA R A 3 K 4 £
55 MR 3 Rt 55 HH A R IR AR 2 SO S B0 SR R B S AR A RAE T R S,
B T 5 [ G AR RN 5T 55 . A5 AN Wi i i )RS ] st 1Y 57 B 0 25 T L X 4k [
R ZFTBOR A AR I 3l 51 A AE R TT R A AR B IR 25 & i 4 it #0 TC J) #  H 45 R AR A £t
%o NI BE BN AN FE A LUBUR AH R 098 3 A [ PR AR AT 083 18 250 = iR R KR T
DUH I 55 T [ R 2 T — P P iR

BB A ARAUR N A ARARH L 1 22 R R R O SR T 58 T 5 55 e AL 0T 4 1) [ PR 22
LUV 3K [ 58 TR 5155 B4 R mi i By o 410 o (A5 [ s 22 3 A U 3 B 3k [ K RE 8 A
P Bm v A ML U 7 42 BR VG R N HEAT 0T A i L3R B [ PR 5 4L 40 A0 R 4 Rl & X A RL
NERAT LRI 257577 (policy prescription) #4977 30, 76 Bk B B A 4 il £ AL 508 21 32 A 1) 3
Il ¢ Ak FHL LR 2 35 [ LIS 3 ok S A% P 2 CHE ) 7 A% Y I B AT A e T SR . BT %
Y B R 0G5 A AP — B AU 25 02 AR IR AT T 38 17 5 AL ] R0 L 32 1 1 A 4
R AR HE [ NP BOR B Y [ 2 SR E AW S E PR S . TEIACEE S 5 5
SR E VIR F Y B b U A BURF T SRR S 28 0 R AR S e A AT L (OB S B B b
SE VIR A F AR AL S ) B AR Tl S BERE 1] T BR AT BORI A F5 0t . BOR 32 = 22 07 & R A
AP 7 50 R BT E 2 R M R R EZEA T EPrii, e e T

(383 See Kerry Rittich, “The Future of Law and Development: Second-Generation Reforms and the In-
corporation of the Social,” in David M. Trubek and Alvaro Santos (eds.), The New Law and Development :
A Critical Appraisal , Cambridge: Cambridge University Press, 2006, pp. 203—252.

(391 International Monetary Fund, The Second Amendment of the Fund’s Articles of Agreement, 2
January 1978.

{403  Scott et al., supra note 20, pp. 1101—1102.

(413 See Ngaire Woods, The Globalizers: The IMF , the World Bank , and Their Borrowers, Ithaca:
Cornell University Press, 2006, pp. 47—52.
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Je Ry EAR R BT i 22 8 [R5 it » i 615 it L 20 406 4R AR T K80 b U £ F 4 0%
KM E AT W, EFRE MY 7 AR B & A, 7EiB M 17 kR L
F4 I B ik S A AR i, TR SO0 S DA — S 47 5 [ SR e DA 4], G 5 [l B 32 9 i ) R 28 5 KR Y

B HESE,
= FEFPRERRLT SE I 25T K R i 20 i

By /=<5 o 111 ) P R R R A ST S S5y N e O U ) K N o o N ES 223
JEMZE IR, Z AP R E R A PA B ERE, WAL HAFERR IG5 2 BEIR GBS G, &
TF R BT 2R, 76—, O B0 I R0 ] P 28 bR 6 7E R R v 9 5 T gk —
AL, BUR IR % B 32 06 BN 28 05 & 8 P i) 32 AL,

2 AR AR T P38 SRR AR AR AR A SR EACE RS A &R X SR [ PR
GUERT . BUE AR, SR HEAT T SR 58 [ R BURN AR & T R R T R FERU AR Y
ZRHUE . A, M B AR UK (Good Neighbor Policy) , 26 8 223 5 47 T 3% i B 52 B 28 7
S REKAESC R L IFAE 1938 I 1939 4F 58 o8 BUR ] DY 3R 19 I8 2, SCRE 2410 56 BUR HEAT R 7 o
HH 1A% R P B T A (B B N R RO . 1940 4R S8 [ I S R — BB 38 [ K E T iR A4
i 12180 9 Bl ik 26 [ 58 92 9L 28 5 7 o R0 A0 i 455 0F- . it Ab L 26 A A Sk Bz 6 AR AT (Inter-
American Bank) %54 . 5 [ 1 DX 3P B0 ] 42 il BLAL B B 7 55 B0 0 X P T 3 0% 8l L 4
HEZ VTR R, T2 TR I S e 910 2 3 ] B 11 [T P B L L 3 ISR AN AN A 38 R R R A
T—EMETR . HEE T — AR T EAE R K 306 315K 2T AR B X S 28
TERRT .

2 H B GRS S 2 T & R L KB TE BRI B9 22K, O R B0 B PR 4 R AR
TEOE TR . AE 1942 F 1944 AR T IR I 1], 5 4k S A 5% T ik R ORI OR 1A
FEl K O 325 0 205 R i X — o EAE R & ¥ W sh MR it T — e s ), 3§
R FMCR M F] « MR (Harry White) S50 1 #5738 BRI 38 2 6 4 Rk ¢ R 10 2%, IRy
SRR T o B [R] 22 95 20 45 R R vh R R R A T R BOR B 7 AR L HEAT R rh RN R KGR T R B

il

(421 See Eric Helleiner, Forgotten Foundations of Bretton Woods : International Development and the
Making of Postwar Order, Ithaca: Cornell University Press, 2014, pp. 52—79.
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FE] PR 6% 1 2 4 2H 2 hA T o 5 S R R A AT £ IR 3, AR ok S8 B0, BT RTA 80 R #E 32
RE B o AR HfE AR [ 5 A4 28 1 00 1 5 42 5 A O s %) 0 O R 3 o . 440 T RLACSH L BURE 2
AU 2 R T B DA S [ R 48 IBOSRE AE 252 B 1 AT T AR MR B LA N B A s 2 . 7R
X — R, 2% E 4 U BUR BUN B 00, B bR 25 42U 13X 28 BUR ve I 2 I 52 1 45
AR L E 4 e CHE N5 55 B HE A SO S ) 38 4 00 BE SRR L AR L X S8 R AT 5 A Y
S OLEAY G A | N 1 N O NI S o L B 7 R VAR i 5 N i
TS LE 3K — B B [ B 28 15 2 2000 DG 1) BRSR RAT DG [ B 06 R0 S5 28 A0 E 58 Rk 48 AR Bl 1
Hegh A {2 5% K g

TE 3K — I Y, 47 56 28 5% R etk . 437 38 22 [ AT E 11 AR T AR 1 e 3 e R o) Tl ) A
i 2E 1R AR HE A [ Tl Ak, I 38 o O [ P T 3 R U A A 7 B A A [ 2 5 ke, 1951
1960 4, 5135 GDP AEHIEK 5.1% . 1961 4F 2 1973 4, f7 T E M XA BF LL4ER5.75%
MR . SRR AT AR AR SR PY R GDP PR RRERE S N K OP DR 4
AR R AE . TELLVE , 1956 4F % 1961 4Fa) th B0 1557 19 Tlk Ak TR, 16 5 75 v, ) R0 32 8 45 45 4l K
AR TE 1969 4R 2 1976 4RI 1 28 5F M AR Tl Ak iy B2 94 a5 38, C09) RV i 36 [ K 2 [H]
FEAE 26 5 B X AR U T H ORI & T A e it . AN 1950 B 1973 48, hiL T R I A1k
NG ATy 2.6 %0, H16)

)7L HAEROR TR 18 2 4 56 B K AE i 25 LA R i [ P 28 5 I A 4R P AR A
HE B ™ Y WS AN P T R 2 B A 55 S L. R T A5 55 S L . — SE UG ] [ BR 5T T AR 4
H R IRE o SR AT DA B 4% 4 Rl BIL AL 5 0R A58 55 SRR 1 PR T ek I A R g SRR A AR
BB T 02 RS B I Ak . C47) DL 3 [ B 8 B AL 40k i B A A T T 92 TR R AR I 157 45 A
B 455 T O 2 U kR R SR HEAT T 55 R T ORGSR T 5w i R R BUK . K
It [ B b7 T 6 4 2H ZURHE AR AT A BE A5 8 2, [ B 6 T ik 4 21 ORI AR AT 7 4 A1 457 55 3¢

(433 See Robert B. Thompson, “Adolf Berle During the New Deal: The Brain Truster as an Intellectual
Jobber,” Seattle University Law Review ., Vol. 42, No. 2. 2019, pp. 663—695.

(443 See John Gerard Ruggie, “International Regimes, Transactions, and Change: Embedded Liberal-
ism in the Postwar Economic Order,” International Organization, Vol. 36, No. 2, 1982, pp. 379—415.

(453 See Carlos Lozada. “Economic Policy Trends in Post-World War Il Latin America,” Federal Re-
serve Bank of Atlanta Economic Review, Vol. 84, Fourth Quarter, 1999, pp. 38—45.

(461 See André A. Hofmann., The Economic Development of Latin America in the Twentieth Century .
Cheltenham and Northampton: Edward Elgar, 2000, Chapter 7.

(471 See Woods, supra note 41.

+ 1392 -

www.chinalawinfo.com/ www . pkulaw . com/



EllREibdEREFARNEHE

Frmy, AR A2 SORF [ 9% S E B N R U B R i . T 3% S B R R BOR AR 1 2 i K [
PRCER- 2R

H B ARG L B &b A 55 fa L iz 56 2 [ 1E [ By 28 U 20 2L 2% 1 2% 30055 1 B
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K10 F R 6 MR 218 2 R R PRI R RS E R . FREFRAEFHLSE RS 53
XSG E R ARSI R, e, 1983 4F 2 1998 AR AHAT: HH FU AR A7 6 ik 13 ot [i) e /& 2 R AT
K% MLk « A 1 85 (Tbrahim Shihata) 22301k AT 2 53 & FE N B REEZ
i, £49)

2P T R E AT ) £ 25 R R R I AT LR IREDFA R E T £
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Il H R B TR, — A ) SR TSR 22 5 i 1) el o v 32 A1 10 8 LA 85 52 Wil ) 7R E X T 22 5%
JEA B AT HHR M X SE R T SN 1 A [ P ik 2 WL A AR B BRI P A R T R B E PR
LTS R B S T T T g S B R R TR T EER . AT
TNHY SR, — U4 T SE PN 1R St e 200 B AR F 98 1 AR S L, O AR 42 SR bl 3l i #5232 58 [ B
LT UM N A 22 U BURMNE R BR Y . AR, A LI B ARAURGES | 1R PR 1% 2 W45 #0756
M IX 28 B A Joe B BIR W 76 437 98 22 55 R Sl rh B e R . i T SE U S IX A 91 - S 4 BB T I B ik
WS PR I A 22 5% R

DU | r [ 22 55 AR A B ik it B B 7

A B A28 R 2 ROR RN R T 08 2 88 b [ K & 5F pofs i B 2 08 L P E UGS THE H 2
DERAE . v e A 3R I BOR R )R IR AR Y 55 3 5 A 45 A 22 D B L [l e A T X —
W Bt . v e i Ak ) ] o 32 7 L 45 g R o 7 X — 35 4 v 4 1 2 UL RE Bl AT T LU
O ] B 0 8 3 1 8 2 O e R B B3t O — AR « v R 2 T e e R e % AL WL RE B 1, 7 H AT % ML
SR 1 I B a2 A ) R b A P o T T o 0 A A T M) 4 9 BR o TR 7 R B ko R R

| /

(481 See Yves Dezalay and Bryant G. Garth., The Internationalization of Palace Wars: Lawyers, E-
conomists and the Contest to Transform Latin American States, Chicago: University of Chicago Press. 2002,
pp. 186—197.

[49) Santos, supra note 3.
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PR, 0520 3@ b ik — 1t 9 A N EDRE DU AR AT A AN R SRR B ok IR I AR AT AT BT
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BOR 38 3 X A BT M5 2 SR BRUE TRAT L AR s 5 . 45 2 RS DA SR T i 3e 4o
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PRAE T IR . P E R AR S B A 55 T FL R Ak i 5 A T B Rk T B A

(503 B WLIR 7 “ Tl 1Y 42 25 9 vk o E AR R Z N7 GEE TR 2015 4F5E 1 HL58 1—16 1T,
(51 S ULEMREE P EZF R IES RRZ T8 (& 5 )2019 4F55 6 11,25 1—-8 1T,
(521 FEPROF TR ERAT A KB 5 AR AT B8 BUR A I (& 35 BF 2402002 4R 3 1,58 23—32 T,
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(530 (3P M 4 Bk A 5 5 19 ), 39 8K, http://news. entv. en/2014/11/16/ ARTI1416
124006548735.sheml. & 5 Ui i) H 912022 4 8 A 17 H.,

(54) Andrew Lang, World Trade Law after Neoliberalism: Re-imagining the Global Economic Or-
der, Oxford: Oxford University Press, 2011, pp. 1—11.

(55 See Simon Deakin et al., “Legal Institutionalism: Capitalism and the Constitutive Role of Law,”
Journal of Com parative Economics, Vol. 45, No. 1, 2017, pp. 188—200.

(563 SRIGEME . “Hr IMF S35 PR HTE AL 017 (i 24 TP 02002 4R35 5 30 45 36 —42 L.,
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(571 Xu, supra note 9.
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Abstract : International law delineates the rules for international economic activities and constrains the
options facing states in pursuit of economic development. Sovereign states could take the initiative in stra-
tegically employing international law for promoting economic development. The structural constraints im-
posed by international law and the strategic initiative of states together constitute the theoretical frame-
work of international law shaping the economic development of states. The shaping of economic develop-
ment by international law is witnessed in the economic paths of various states since the mid-20™ century.
The economies of various Latin American countries trapped in debt loops are worsened by the constraints
imposed by international law. But China, with a strategic employment of international law, has achieved
a miraculous growth. A description of the shaping of economic development by international law offers
new perspectives on the functions of international law—international law simultaneously supports and

constrains the economic development of a country.

Key Words: Strategic Employment of International Law; Structural Constraint; Subjective Initiative;
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