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Abstract: Contemporary scholars tend to describe the political mode of traditional China as a Confu-
cian-legalist state. i.e., the ideology of Confucianism justified the legalist state system, and the encultur-
ation function of co-governance of virtue and law effectively reduced the cost of ruling and achieved long-
term stability. However, this explanation based purely on the perspective of state capacity echoes the the-
ory of ancient Chinese despotism, which makes it impossible to find the resources of constitutional gov-
ernance from traditional politics in China. In fact, beyond the co-governance of virtue and law, the Confu-
cian idea of rule of virtue has its own autonomy. And this idea, through the legalistic state system, has
formed a so-called “literocracist” political culture and mentality, which includes the separation of Confu-
cian Moral Orthodox and Political Orthodox. an anti-meritocratic view of governance., and an anti-for-
malist legal tradition. Although such culture and mentality have not been solidified into institutional tradi-
tions, they have historically served to regulate the exercise of public power, especially sovereign power,

which can serve as traditional resources for the contemporary constitutional governance in China.

Key Words: Co-governance of Virtue and Law; Confucian-legalist State; Constitutional Governance;

Chinese Ancient Despotism
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