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Abstract: The number of behaviors is not only the dividing line of concurrence of offenses, but also
the key to distinguishing constructed concurrence of offenses and real concurrence of offenses. Since the
number of behaviors is an empirical fact, the judgment thereof should not depend on the number of con-
stitutive requirements and legal interests, but on the human behavior and intentional decision. In the
meantime, normative judgment can also play a role. Not only does it affect the judgment of the number of
behaviors as “prior-knowledge”, but also realizes the fictionalization of the singular behavior through its
creative function on the legislative theory. Moreover, the judgment of the singular behavior of obligation
offenses, such as omission offenses and negligent offenses, cannot be separated from the normative judg-

ment.

Key Words: Singular Behavior; Plural Behaviors; Factualism; Normativism
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