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FeW A 55 1 07 20 SO il BRI ARl A 2R AR 55 AN S MU R AL T 5 A A5 A P
AEBIT AR HOE A B R A 55 B 4538 . TE e AN ] 38T o SR AR US55 L AR ME DLIE ST ) ot — 4%
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SCIR T 0 22 AR R TR o 22 A6 5 A O B9 2 U 6 SR R IR R L ST i RE#E UL 48 Hh B R
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Abstract: Using obligation as the umbrella term for contract, torts and unjust enrichment, and con-
ceptualizing the general principles of obligation as the common factors utterly ignore the fundamental
differences among the three. Granted, all three create claims—duties, but so does the law of property.
The dichotomy of obligation and thing, a so-called fundamental principle, is contradictory as it ignores
the claims—duties created by property law. Property and personality both create in rem primary claims—
duties, whereas contracts create in personam primary claims-duties between the signing parties. The di-
chotomy of obligation and thing should be replaced by a new theory of three axes: the distinction between
in rem and in personam. the extent of exclusion, and the mediation of jural relationships. Unjust enrich-
ment and torts are nothing but secondary claims—duties transformed from unfulfilled primary claims—
duties; thus, they are conceptually distinct from property, personality, and contracts. Given Articles 118
and 468 of the Civil Code, which include the term obligation, obligation should be reconceptualized in the
following ways: an obligational right is coterminous with a claim, and obligation is an umbrella term for
contractual relationship, property relationship and personhood relationship. If the Civil Code could be re-

formed in the future, the term obligation should be avoided.

Key Words: In Rem;Primary Duty;Secondary Duty; Torts; Hohfeld
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