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C13 See Jesse T. Greene, “Federal Enforcement of Mass Involuntary Quarantines: Toward a Specialized
Standing Rules for the Use of Force”, Harvard National Security Journal, Vol. 6, No. 1, 2015, pp. 58 —
111; Lawrence O. Gostin & James G. Hodge, “US Emergency Legal Responses to Novel Coronavirus: Balan-
cing Public Health and Civil Liberties”, https://jamanetwork. com/journals/jama/fullarticle/2761556, last
visited on May 6, 2020.
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SR NFAERER H A, AL G B G T BOZ T R 245 il T 58 2 o A AR O ik 2 — , JEAT
DA B2 36 (85 I 5 e BH I Qe IR, A4S IR Sr vk IR 7 L B 2 1 32 22 93 O B B (isolation)
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B 1 e 1 1 125 L 1% 4 it e JR O P G R AN [) X 73 Sy o 8 AR 8, — 77 T AT B L 1
T B A X2 R SRR T IXAT A AL S B TR LAY B PR R AR TR TR R
SEARHEAHGE — 3 75— 57 100 D) 35 7 JXU RS 9917 i D) o 5 o O %3¢ 52 G 88 N2 75 6 » — LK ] 7 B

23 ZULE R X — R it AU 5 R AR 22 (8] A 32 A 1 A —— 56 T 3 A% g B s 1 ) i JE 257
CHU2E))2004 AR50 2 0], 50 41— 44 T,

(3) ERCEEARRERSH S TR SPUEK A A 56 TREA P4 A R I ANE % Y0 b7 ih %) 5t
B RS ——2018 4F 8 A 28 HIER + =i & E ARMAXRRE W FERSFE LIRS L hup://www.
xinhuanet.com/ politics/2018—08/30/c_1123355848.htm, & J5 i [0) H #]:2020 45 4 A 16 H,

(43 See Roni Adil Elias, “Preventing Contagion and Protecting Civil Liberties: Problems in Quarantine
&. Isolation Law in the United States &. Suggestions for Reform”, Charlotte Law Review, Vol. 7, No. 2,
Spring 2016, p. 136.

* 632 -

www.chinalawinfo.com/ www . pkulaw.com/



e s % b TR B

B B IR IT o 7 UL ifp B A 932, 579 IO X MR — E O TE AR M . e P2 0 AT A AT BRI SG IX 3 52 S
e B VI fioh 2 25 O [R) 6 8 O R O AT B0 Pk O B B i it . 2 T e {6l T B AT IF 8
e it BATBOLRAE A I £ A BRI Z (8 AT Bl . — B D B e 4 e 2275 4 i3 B
A R EATT S b d /N IR A G T 20 B2 5 T 3 9 I 2 b S R R TR 2 52 ) R S A
PERNE T NIEIRGEZ v, ©5 0 pAME G B iR LR B B f it e an 3k 1 o

x1 HFEGERBEE ERIEEGREEEREREEIE
BE(LEFERF)CBREECERK THERBTRBERRK
HECN TN R = D e

HR A% Y5 B IR TR b BiRyT EE 5 2 56 N ) .
XL | HC Al a0 (1) 50 B 1 it
FKHEEE DRI R Isolation Quarantine
[ Br T4 45l Isolation Quarantine

LA 89 73 B LA SISO S7 2k AL, Hh A s B 3 ok b B B B — ) i SR iz . B
RIEZA BT BN W 3 1k 22 0 R A S AN RERO ARG . C 60 T B S A S LT R AL AR
T AT BE 24" R B B 16 7 S A A P A 9 R RE R N R A Hoh I 2 LR TR AN AL
R ) 0 1o8 I 4 Mt A LR St R R A T — 28 S . A 2009 4R B TRRE — 2B R HIND
WO E T AR B 2 BIAN T FRE. CT) AR AR S P SO quarantine” — A 1 1% 4
“BR A K S ECH I RIS 55 B DR WA B T B K. L8 Ol AT EE AR VE UL T
P 0 5 At 94 i O T 40 A A s B 3 ik b P 45 AP R O . 3 S b A — SR AR e A
P LUKE 3 O 2R 47 0K R AL B e A8 T8 SC. — Oy T A 3% A vl o 57 7 B 5 i v, A A
FHEA LR B — BOM % E M 22 S A B 35 FH AN [R] A9 N B | X8 BE TG B 36 A 7. IR
i BE R o 5 — T3 LA o 1 A S 55 A 9 S B S SR R TR vk R B T Y R
H, BEARTE HE A X B2, C OO RIEA 8 5 i B 1 B0 BLIR BE A RLXS

(—)RENERL

Hh [ £ G D17 3 114 2 A AL S e o B 0 125 ) R B T A A R i ) o O T R

(51 See Lawrence O. Gostin & Lindsay F. Wiley, Public Health Law: Power. Duty. Restraint .
Oakland, California: University of California Press, 3d ed., 2016, p. 40.

C63 AR XA 6] % G 1A J2 W I B 44 28 o DA 2 XA A FR 2E AT IR 6 A 5 485 0 /N 450 3 1 48 AN
TR BIAE SR TR AR % Yo 5 TR 97 1 7 32 A L Pl Enhorn v. Sweden S #i|”, (47 Bk = WF 58 92013 4F
55 3 401,45 102 0T,

(7)1 ZW“ W bR e JCaE IR 2 78 3F A B0 K7, http://sh. sina. com. en/news/h/2009 — 05 — 04/
0857111022, heml. fe )i Vi [A] H 391 . 2020 4F 4 A 27 H.,
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2005 4E55 6 1,58 100 T,
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(18) See Hilary A. Fallow, “Reforming Federal Quarantine Law in the Wake of Andrew Speaker: The
Tuberculosis Traveler”, Journal of Contem porary Health Law and Policy. Vol. 25, No. 1, Fall 2008,
p- 88.

(191 Gostin et al., supra note 5, pp. 416—429.

£20) See International Health Regulations, art. 1.

(211 EAAK W R AT B X 28 4k T A= A8 #1240 B F 587, (b ) B2 A4 4R B2 ) 2009 4R 5 3 1A,
128 T,

(223 2L 7 B AR 44 T A ofe 7 B B S0 [ B R i 01986 AR5 6 38155 5152 T,

(23) A2 @ UL T JE 58 B I R 9E E B, S DA I BRI B B by 7 AR BV s R A SE R A
(P HBIE VP8 )2009 4R55 3 1. 55 118 TT,

(241 Ky — iRl EVE AR T Gt B 2 DL AR T A+ Aol % 30 907 8 —— G it R0 7 92 i WL o8 194 ¥ A, (4 oo Ui
TR A= AR (AN SCHE 2B 0 ) 2008 4555 2 1,55 51—60 UL,
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(261 See Joseph Barbera et al., “Large— Scale Quarantine Following Biological Terrorism in the United
States, Scientific Examination, Logistic and Legal Limits, and Possible Consequences”, Jowrnal of the A-
merican Medical Association s Vol. 286, No. 21, 2001, p. 2711.

(271 See Lawrence O. Gostin & Benjamin E. Berkman, “Pandemic Influenza: Ethics, Law and the Pub-
lics Health”, Administrative Law Review, Vol.59, No. 1, Winter 2007, p. 169.

(28) M EZIEA DS, 36 E 5 gl 2 %, T 5 58 = A9 K88 1 il #1¢ . See Nazita Gamini,
“The Need for Stronger Implementation of Quarantine Laws: How Adopting China’s Strategy to Fight SARS
Can Help the United States Effectively Utilize Quarantine Powers in the Fight against Ebola”, Journal of
Health & Biomedical Law, Vol. 11, No. 1, 2015, pp. 57—92.
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(291 See Erin M. Page. “Balancing Individual Rights and Public Health Safety During Quarantine: The
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(32 See Wendy E. Parmet, “Quarantining the LLaw of Quarantine: Why Quarantine Law Does Not Re-
flect Contemporary Constitutional Law”, Wake Forest Journal of Law & Policy, Vol. 9, No. 1, December
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£69) Richards, supra note 55, p. 28.

(70)  See Edward Richards, “Public Health Law as Administrative Law: Example Lessons”, Journal of
Health Care Law & Policy, Vol. 10, No. 1, 2007, p. 85.

(713 See Jonathan Hafetz, “The Untold Story of Non Criminal Habeas Corpus and the 1996 Immigra-
tion Acts”, Yale Law Journal, Vol. 107, No. 8, June 1998, p. 2522,

(723 See Scott Burris, “Building Public Health Emergency Legal Preparedness: Quarantine Laws and
Public Health Realities”, Journal of Law, Medicine and Ethics, Vol. 33, No. 4 Special Supplement, Fall
2005, p. 71.
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(73] See Alberto Alemanno, “Regulating the European Risk Society”, in Alberto Alemanno et al.
(eds.), Better Business Regulation in a Risk Society, New York: Springer, 2013, p. 20.

(741 S WL BRI AT B UM 3 L T 5202016 4R 6 #3813 —23 TL,

(75)  See Elizabeth Fisher, Risk Regulation and Administrative Constitutionalism , Oxford: Hart Pub-
lishing, 2007, p. 7.

(761 See Andrea Saltelli & Silvio Funtowitz, “What is Science’s Crisis Really About?”, Futures, Vo.
91, 2017, pp.5 - 11.

(77 See Sheila Jasanoff, “Procedural Choices in Regulatory Science”, Technology in Society . Vol. 17,
No. 3, 1995, p. 282.

(78] See Maria Weimer & Gaia Pisani, “Expertise as Justification; The Contested Legitimation of the
EU Risk Administration”, in Maria Weimer & Anniek De Ruijter (eds.), Regulating Risks in the EU: The
Co — production of Expert and Executive Power, Oxford: Hart Publishing, 2017, pp. 167—192.

(791 See Susan Rose— Ackermann, “Precaution, Proportionality, and Cost/Benefit Analysis: False A-
nalogies” , European Journal of Risk Regulation, Vol. 4, No. 2, 2013, pp. 281 —286.
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£80) See Stephen Breyer, Breaking the Vicious Circle: Toward Effective Risk Regulation , Cambridge:
Harvard University Press, 1993, pp. 50 - 51.

(813 See Paul Slovic, “Informing and Educating the Public about Risk”, in Paul Slovic (ed.), The Per-
ception of Risk , London: Earthscan, 2000, pp. 183 - 91.

(821 o g - (A N R LR A% Gl B IR ) B L R S AR ) o IR R R R AR 2004 4F
JR %5 101,106 T2,

(831 See European Union & World Health Organization, “Legal Responses to Health Emergencies”,
p. 128, https://www.loc.gov/law/help/health—emergencies/index.php, last visited on April 28, 2020.
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(913 Mathews v. Eldrige, 424 U. S. 319 (1976).

(921 Daubert, supra note 63, p. 1318.

£93) Daubert, supra note 63, p. 1353.

(943 Control of Communicable Diseases, 82 Fed. Reg. 6890, 6972, 6972 — 73, 6977 — 78 (Jan. 19,
2017) (to be codified at 42 C.F.R. pts. 70, 71).

(953 See James Misrahi, “The CDCs Communicable Disease Regulations. Striking the Balance Between
Public Health & Individual Rights”, Emory Law Journal, Vol. 67, No. 3, 2018, pp. 488 —89.
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Abstract: The control of communicable diseases law stipulates that quarantine measures should be
taken for patients with infectious diseases, pathogen carriers, suspected patients and their close contacts,
so as to stop the spread of infectious diseases. The effectiveness of such measures has been proved by the
major epidemic situation and its control results since ancient times, but it has also triggered the conflict
between the public interests and individual rights. In practical operation, there are many kinds of isolation
and improper operation may cause unnecessary confusion. It is then necessary to improve from the aspects
of classification, subject, procedure, reliefl and so on, so as to balance individual rights and public inter-
ests. The systematization of quarantine measures is carried out with different objects of application. At
the same time, it needs to be explored from the perspectives of constitutional law, organization law and
procedural law, so as to highlight the principle that the government always pays attention to the protec-

tion of individual rights when intervening in risk society.

Key Words: Communicable Disease Control; Isolation; Quarantine; Constitutional Reservation; Due

Process
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