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£53 See Namchul Shin, Kenneth L. Kraemer and Jason Derick, “R&D and Firm Performance in the
Semiconductor Industry,” Industry and Innovation, Vol. 24, No. 3, 2017, pp. 281-285.

(67 See, e g.,» William M. Landes and Richard A. Posner, “An Economic Analysis of Copyright
Law.” Journal of Legal Studies, Vol. 18, No. 2, 1989, p. 326; Mark A. Lemley, “The Economics of Im-
provement in Intellectual Property Law,” Texas Law Review, Vol. 75, No. 5, 1997, pp. 993-994.

{73 See]. H. Reichman, “Legal Hybrids between the Patent and Copyright Paradigms,” Columbia
Law Review, Vol. 94, No. 8, 1994, p. 2505.
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(113 See Bonito Boats, Inc. v. Thunder Craft Boats, Inc. ,» 489 U.S. 141, 151, 156-157 (1989).

(121 FESLIE S b, 38 2 SR AT Ml e 4 A ud MR ) 2 38 o A AR 3 A B3R T AR %007 S8 51 R T S B
18 4 B3, TR Sy A T RURS I K 30 TR 45 10 RO ER A A 47 52 R S A Ay JA U A G e 24 4 IR 22 33t . See Rob-
ert W. Kastenmeier & Michael J. Remington, “The Semiconductor Chip Protection Act of 1984: A Swamp or
Firm Ground,” Minnesota Law Review, Vol. 70, No. 2, 1986, pp. 424-425.

(131 S ULEROR 2 SR G 0 H R = Rk AR O 7, O N R K222 02004 4E 55 1 01, 28 102

T,

(14) See Leon Radomsky, “Sixteen Years after the Passage of the U. S. Semiconductor Chip Protection
Act: Is International Protection Working,” Berkeley Technology Law Journal, Vol. 15, No. 3, 2000,
p. 1054.

(153 See Robert L. Risberg, Jr., “Five Years Without Infringement Litigation Under the Semiconduc-
tor Chip Protection Act: Unmasking the Specter of Chip Piracy in an Era of Diverse and Incompatible Technol-
ogies,” Wisconsin Law Review, Vol. 1990, No. 1., 1990, p. 252.

(161 B TP 22 48 18 1 75 A ot 1) 52 B0 A2 ) 1 4 AT B AT DR 8 R i AR LT B A4 9 T
BN IRAZH T AT LAY H] . Steven P. Kasch, “The Semiconductor Chip Protection Act: Past, Present,
and Future,” High Technology Law Journal, Vol. 7, No. 1, 1992, p. 73.
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(18) See 17 U.S.C. § § 901-914 (2014).

193 Brooktree Corp. v. Advanced Micro Devices, Inc. ,» 977 F. 2d 1555, 1564 (Fed. Cir. 1992).

£20) See Kim Feuerstein, “Chips Off the Trade Bloc: International Harmonization of the Laws on Semi-
conductor Chips,” Fordham Intellectual Property, Media & Entertainment Law, Vol. 2, No. 2, 1992,
p. 149.
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(303 See Dennis S. Karjala, “Distinguishing Patent and Copyright Subject Matter,” Connecticut Law
Review, Vol. 35, No. 2, 2002-2003, pp. 441-442; Baker v. Selden, 101 U.S. 99 (1879).
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ly, 2023.

(321 See Clarisa Long, “Information Costs in Patent and Copyright,” Virginia Law Review, Vol. 90,
No. 2, 2004, pp. 495-5309.
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sistors in a Computer Chip?” https://niklasrosenberg. com/blog/2020/7/15/what-does-it-mean-to-have-60-

billion-transistors-in-a-computer-chip, last visited on 12 July, 2023.

+ 1370 -

www.chinalawinfo.com/ www . pkulaw.com/



INHE B R R R %

FI AR AT R B B, 37 2R ORI ST 1 G Al 6 38 gy ) 4k 25K A DR 7 8 AR D e AN AU A
55 Ve IR g A PR BT . B2 4 Hh AR L 98 [ SCPA [ 5735 5 DL RUBURE X A 0T 4
4 A5 R ASUR X A T BT AL, 2l R Sy P s B AR 1 ., B89 R AT & T B R B ig
me .

PRIt A P 3R AR 377 T S 4 30 2 A AR, T AR R . 5 AR A - AR i
RORZEA, A BT A 8 10 B8 00 FE T A7 BOWL G ML A U PR 490 20 1 S2 AR N B 03 1 2% 4
7530 7E RO AR AP 8 B I, oA 28 5 o o A 1) F 3 SCPF CRLAR R B R L 3 RROFIRE i) R AE 5 H 3 A
S8 WA E A I 18] 55 5 TR 249 mT A S DA A 30 o T e RSO M5 = A LAROM) 225K 2 S 1t 3K
AN B AU B 28K SRR AR AT BOHLOC 5 48 BRSCAS , AT 25K A 3 A AT Bl 7 28 SO/ o
R B 32 DR AP A3 P B (H 48 248 5 SO AT Ik LA T S22 B = 4 A P B B 2, BRSO
B R A B v HC A PR RS A A A IR 20 A J5 473 ME LLVE B R B HC AR TR e, C99
AHE B AT I ARG e S 1] 5 AR £ HURE i rb 95 1T 5 DA i AU FE R B T S 00 AR R Y
b TE R TSR 5 14 32 496 Dy HAA ] 2 0 3 P BB T S e R AR A

= U A ATl S R ) B W

Fy3CE I v REAT A 0) 22 S50 D FE AR B SR BIE A48 T 5 XA 18 s ALY IS 2 il fi
H R R B BT ELR K BB LS R Al 5 S AT R R B, A A S Y B S 6 R T fE
A R o AEAT b 2 B O Al 79 S ik W B BT S T M s A AT 3 ) HE A AS R B A R R
& T A2 5 AR TR 9%

(=) TSRS ENRNES

J& [ [ 25 40 € SCPA 8] g - B BOEE il $OR 1 3k 25, A3 B B 10 2 ) o g o
15 Sy PG A2 ) T H AAD 2R B 2 S A7l 7 R Y R A LA Lk R CHO AR 5 A A
2 s 8 BT ER RS I AR Rt B, L 28 T A8 SR 2 T A1 P B3R AN 58 1 R HR 3 S

37 ST AAEBANRERRFHARE, Q01O BMRAE 15, BT ERAARERRF A LS,
QOIDP MR =ADAFY 12 5,

(381 3% [ [ 23 Bk T RRA 32 AN O 47 52 1 DI R A9 D U, 15 2408 70 RSOAS 325 64 1 T Ik 2810 ™ b 496 e 3 I 3
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Law, Vol. 28, No. 4, 2018, pp. 734-735.
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WRUA 39 A G SRR P 18 i R PP 20 &L Ay 1 IE7E W B

(441 See Kung-Chung Liu, IP Laws and Regimes in Major Asian Economies: Combining Through
Thousand Threads of 1P to Peace in Asia,» London: Routledge. 2022, p. 205.
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A 75 4R 1R B A P BT P R AR E E A A TR T A . See Radomsky, supra note 14, p. 1087,

(483 See Radomsky, supra note 14, pp. 1076-1078.

(491 See Hsieh, supra note 42, p. 772.
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(50) See Richard N. Langlois, “The Vanishing Hand: The Changing Dynamics of Industrial Capital-
ism,” Industrial and Corporate Change, Vol. 12, No. 2, 2003, pp. 373-374.

(513 See Radomsky, supra note 14, pp. 1078-1080; James Faris, “Analysis: Semiconductor Industry
Ready for 2021 Rebound”, https://www. breezejmu. org/business/analysis-semiconductor-industry-ready-for-
2021-rebound/article_c50fa9b8-4eb5-11eb-865b-9340685ba%3a. html, last visited on 12 July, 2023.

(521 See Carl Shapiro, “Navigating the Patent Thicket: Cross Licenses, Patent Pools, and Standard
Setting”, in Adam B. Jaffe, Josh Lerner and Scott Stern (eds. ), Innovation Policy and The Economy, Vol.
1, NBEC, 2001, pp. 119-123.

(531 LEFAMPIRRY G AT VLB AR & HX RALF AR PSR M BB 412X
VERI i, See Alberto Galasso, “Broad Cross-License Agreements and Persuasive Patent Litigation: Theory
and Evidence from the Semiconductor Industry,” LSE STICERD Research Paper No. EI 45, 2007, p. 5,
http://sticerd. lse. ac. uk/dps/ei/eid5. pdf, last visited on 15 April, 2023.

(543 See Radomsky, supra note 14, pp. 1082-1084; See Risberg, Jr., supra note 15, p. 249.

(550 BEJRE A4 4 2 38 RF R (InteD 24 /] 9 A 46 A Gordon Moore, JAE 1965 4F 4 H 2% 2 it i K¢ i)
[a] R B e 18 AN A LG AE 1975 4FEh 2 4, See Gordon E. Moore, “Cramming More Components onto
Integrated Circuits,” Electronics, Vol. 38, No. 8, 1965, p. 115.

(56) See Carla Tadi, “Moore’s Law”, https://www. investopedia. com/terms/m/mooreslaw. asp, last

visited on 12 July, 2023.
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(591 See J. H. Reichman, “Of Green Tulips and Legal Kudzu: Repacking Rights in Subpatentable In-
novation,” Vanderbilt Law Review, Vol. 53, No. 6, 2000, pp. 1769-1770.
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Abstract: As a key factor for the development of the digital industries, chips provide the necessary
hash rates for cutting-edge technologies including artificial intelligence, big data, blockchain, cloud com-
puting, etc. To preserve chip designers’ incentive to continue conducting R&D activities, legislators con-
fer on them a tailored sui generis right. namely, the right of layout design for integrated circuits. How-
ever, such a right does not work well in judicial practice, which is due to courts’ confusion about its enti-
tlement mode. Even if such confusion can be clarified based on the information costs theory, the devia-
tion of the developments of the chip industry from legislative purposes causes right holders less and less
reliant on this exclusive right, as evidenced by the small number of cases regarding layout design infringe-
ment worldwide. Under these circumstances, modifying those ill-fitted institutions is of limited practical
significance. Rather, a fundamental reform of the entitlement mode of chip design is indispensable. A
compensatory liability-rule regime, which is of vital importance to China confronting an unprecedented
blockade on technologies, can be justified in terms of features of cumulative innovation in the chip indus-
try, the freedom of imitation, and most importantly, preserving chip designers’ minimum incentive to

continue conducting creative activities.

Key Words: Layout Design for Integrated Circuit; Entitlement Mode; Information Costs; Cumula-

tive Innovation; Liability Rule
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