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{13 See The United Nations Secretary-General’s Independent Expert Advisory Group on a Data Revolu-
tion for Sustainable Development, “A World that Counts Mobilising: the Data Revolution for Sustainable De-
velopment (November 2014),” https://www. undatarevolution. org/wp-content/uploads/2014/12/A-World-
That-Counts2.pdf, last visited on 20 February 2023.
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K B A S 28 B0 U AN AN S B B840 7 A ] 5 A 22 ] Sy AR [) T 8 1) 4 10, B ) 2 S BN
[ JH 3 A T[] i e ) d e R P, €30 PRIt s i O Ak U 3 8 R R RS0 Ak 2 i B R A Y SE B 4
A S B A ) R I 20 R P R el A B R T S ) B AR

e [FBAEAC BRI O RS « 2R (Jeni Tennison) FR i 2 S & AT 22
DRSS PR B DG S it Bt » A1) 7 28 B AT R0 e et LA A A E 2 MR B AR i
PR [ S T BRSO 2 2 e 2 9 T BE 2 A B O IR AR T — 1 B B B4 KU BRI AE
2R, C40 BB SE I A BAR o A5 3 AR N it AR 2 A BUR . ol TR R AN R
22Utk Bl 1 < OB K G SR A . 1 2 o MR BE RO S 1 BN 0% 32 ) AT Al AL
JE, O BT Rer R MBI IRN R KA A, COOR L B AR R EHE AL T is ML ek
B ANAUR A 2R TF B AL . C7 D A R A R W BE RE AL B B B A AL R A
JER o3 B RCRIAR 2 L C8 Ts0A S i] DL B RO ST A AL, ©9 0 A S R R AU Y e =
0N L DN I 21 060 R 9% S BB A T 1 B S TR RE 9 R BOHE 4 S BB A BRAEML A, 100 SO
Z AN N B A N B i MUV 7 A i B 45 o 52 TR 0 77 ALl R 00 7= A5, L i 3 )
) 7 9 AR AR A, €12

{23 See Statista Research Department, “Amount of Data Created, Consumed, and Stored 2010—2020,
with Forecasts to 2025,” Mar 18 2022, https://www. statista. com/statistics/871513/worldwide-data-crea-
ted/, last visited on 20 February 2023.

€30 HOH il 38 ) 0L T RABR S $odfe 43 25 ) s = L 2 48 7 800 Wi 4 SR IO 9 4 B 19 =22 A0 1 fi
L BRI an b A S AL B A i 65 A A AR R i w0 bh B i 2 Ab B . A SCTEM R 2 X 1
TR BN il 3 5 8O0 4y A

C43 BUA LY FOAN SR 0 B0l B & AR < U™ A B CRAF AR 5 4~ AR Ml 14 28040 177 1) A 5 BURE 3R A5
BdfE LUBAT H B RIS A RCR] 5 2 R HBURN B8 AR . B — T BRI ER A A [ (1 S AL, — S8 A B e = 5 B, 177
Iy SRS Eh o . B, BRAS R S 3 BT 10 A5 dh ORI HE 2 5 TC 8 R I 1) M 42 L gt DR PR T LA LA S e
BRI B 2 b A58 FH 5500 Of At B A A RS ) B AT T 45 E 2 . See Jeni Tennison s “Beyond Ownership: We
Need Better Control and Rights Over Data,” https://theodi.org/article/ data-rights-we-need-to-build-a-coherent-frame-
work/ , last visited on 20 February 2023.

{53 See Lothar Determann, “No One Owns Data,” Hastings Law Jowrnal s Vol. 70, No. 1. December 2018,
pp. 1—44.

(6 ZULIREN EEIA Bl SRR 1 E D7 58 5 6 R IF” CBUR 5 2020 AR5 8 1,565 15 TT;
G S R IR [ R T RV R ORIV AL SR £)2021 4EHS 3 01L56 70— 71 1L,

(73 ZWAZE IWEERACHIE R 58057, 0 6 Tl R 2= 2 i GE S RHE D 12020 4E55 1 1, 48 93
—94 T,

(83 ZILH DA R COf E LR )2020 4R45 11 391,58 117— 118 3L,

C93 ZRLalifeJu . “Hdn M AAE E AL 5 4P, (22 T JE 02018 4R35 6 I 45 83— 84 T,

(103 2 DA DR B A B HE A ) JE Bl 387, I 2 B 5T ) 2019 4R 48 5 1,58 9—10 BT, (“+
T R R =R A s TR ) (] 52 02021020 5t 3 Y “BIF 78 44 288 3008 00 R P2 AU ropi g >

Q1D 2 W Tk - Bl B W 7 RO S H AR R W (BRI 3202017 4R 455 4 3.8 74 005 BB HE .
TR R 5T B AR 0 E A AT R B R TR 2 2 i (RE R ARD 02019 4RSS 1 LB 20 T,

(23 Z WV B AR G S SR (LA R 12 ) 2021 AR5 4 391,55 334 B,
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(13) Z WLCH B i S il ) S0 R R B R AE ] — E A R R UCE R AR EZ T ). 8
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PR A RBCECE R FR 10 el s DU O DR 5 Al i i 5 i BB S fn A= 0.
T SR 5 Ve TR — LA, B IO AL 2 P B R R 2 R A A 0 R R A
Kol A== MR R A 2 . . B RN Bl i B R 2 B A O AR AR & i SE AR AE L R
P A A 2 4 2 o A el B R A R SO B SR R U O T T IR A T 2 1 B
o TR B  BEPMAN A B L DR T S B S A R G s B B AR T A
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A S 7 T i 7 T b N K580 S 2 S K5 B T B A B R A . IS TS TR i R
DR RO A 7™ 3 AN BT 2 0L T BT A LA AL 5277 AL

LRREFREXNRPHFESL K

Bl % WU S CA SRR 20 I W S 5 i, BRI B AT LRI B4 2 v i Bl Ay 24K K
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(181 See Sjef van Erp, “Ownership of Data: The Numerus Clausus of Legal Objects,” Brigham-Kanner
Property Rights Conference Journal s Vol. 6, 2017, pp. 235—258.

(193 See Jeffrey Ritter and Anna Mayer, “Regulating Data as Property: A New Construct for Moving
Forward,” Duke Law & Technology Review, Vol. 16, No. 1, 2018, p. 223.

(200 HFEHAF=RA LS T FHIBWIPHT « 580 (Francis Gurry) 35 HY , Bl B % A J2& iy S 38 ) 1 9 W 7=
AL T2 N TCRUR AR ol Al R b A % 19 ¢ &R AL (relational rights) , See WIPO Magazine, “Intellectual
Property in a Data-driven World,” October 2019, https://www.wipo.int/export/sites/www/wipo_magazine/
en/pdf/2019/wipo_pub_121_2019_05.pdf, last visited on 20 February 2023.
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PRI 3 ke U s OC IR A 4 A7 7 A7 R 25 S0 S A A SRR B XA SR B R 1Y, R R S S 1Y
BIE I« 4t /R 771 (Salomeé Viljoen) 765X W 7™ 32 SCRIRE ™ 3 SCHEAT R 2 05 $ Y 07 2400 504 &
B BCAE Ry — b R FE R A RN RS SRR A SR AR T U T AN 2 IR A RS R S N AR I N A
AIRMFEE, “— DA A RS IR G AT A B r s o055 28 Hyh B A 2 N6
P L2 ST B TR A 2 00 R IR A B A B 52 A B FE AR AR i 1) B IR S A 4K
PR ERHLE] . C20 R EIRA S E R T 200 K A BB B A B TN A A R R R
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(213 See Salomé Viljoen, “Data as Property?” https://www. phenomenalworld. org/analysis/ data-as-proper
ty/» last visited on 22 February 2023.

(22)  Simon Constantine (ed.), “Rethinking Database Rights and Data Ownership in an Al World,” July 2020,
https://sal.org.sg/Resources-Tools /Law-Reform/Al_database_rights_and_data_ownership, last visited on 22 Febru-
ary 2023.

(23] Viljoen, supra note 21.

(243 Salomé Viljoen, “A Relational Theory of Data Governance,” Yale Law Journal, Vol. 131, Issue 2,
2021, pp. 573—654.

(250 JEoEE B AR BOR BRG] B 5 BB P 527 (BB 5 1002018 AR5 5 1,48 23 L,

(26 Z DLBRIT - “H0als AR C R BERE” (i AMk 2202021 4R 46 6 3,46 1562 BT,
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270 MAEIRHI S0 AL — PR R B RS A P43, (1996) — 10 545 54 55 Jb 50T IE IX
AR ERRFEHARAT, (201001 R FEH 24463 SHIL A8 — R AR BB RFHF A, (201D — R %
FH 7512 5 b mUT M B XN RS B R e L (20100 R B) T 4253 5 b mt i — P R N Rk B R
Hge A5, (2013) — PRI P55 2668 5 5 i V148 B0 M £k % 12 i o B B 5 #1943, (2017) #7 8601 4] 4034 %5,
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303 2021 AR+ WY L7 & 2 AR BUPRAP R iz TR ) (& 02021020 5 $2 1T #5040 30 iR 7 A AR
Eiab WO RER

(313 Communication from the Commission to the European Parliament, the Council, the European Eco-
nomic and Social Committee and the Committee of the Regions, “Building a European Data Economy,” COM
(2017) 9 final.

(323 Z WLDBURH (22112405 A B 00 0 77 Ja Pk B R s AR 47 B A7 . (2 AR 1402020 4R 38 3 1, 5 39—
A7 TT 5785 BA - A7 AR SO 1 D B R AR AR 1 24 FEAIE AL, (A S5 B )2022 AR5 2 B, 58 106— 115 T,
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Abstract ; Data is the “by-product” of human social activities. Data is continuously processed and reused as
the raw material for cognition of the world, thereby becoming a new factor of production. Data sharing by all so-
cial entities is a new issue in the era of data intelligence. Instead of following the traditional property rights para-
digm, we need to develop a “property rights on data” system to maximize the social value of data according to
the characteristics of data. The allocation of data rights is not to protect the control (domination) of data, but to
protect the interests of data processing (value creation) and data sharing, which can be called data holder’s
rights. Compared with traditional property rights, it is based on the definition of value or interests instead of the
object. The right does not eliminate the legitimate interests coexisting in data, and it can only be excised effec-
tively based on a proper governance regime. In essence, the data holder’s right is a governance paradigm to a-

chieve the order of data sharing and utilization.

Key Words: Data as Factor of Production; Data Holder's Rights; Data Sharing; Data Governance;

Value Protection
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