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IRAEREA B 1 57 19858 N B3l . A3 B A T S KUK T 7 T R T — A% 30 % < 4 1838 T 7E
YT v i AR Lol A BB E RO B Bh K AF BR B 48 (Automated External Defibrillator, fj FR
AED) , 0% AT $ 5 406 LA b, 030 FRE R X 7E A Sh 3 i is B 45 i g st 3R 1L
0 ROAE A A Ak 2 ) AT SR G AED HE TR T AS W, R D0 R B SR R K 2 R
i3, OOV g th A SE S . ARG T A A G E AED ) XURS: B 557

255 T SRR B LT S 55 2 AR R . X G LA N SR XU, B A7 A Lo TR M AR B A AT T 28
IR KRG BEARVEIRURS: . ASTR IXURS M 5T A ], 5 4878 3 SC55 B A B BT o L vk 24 M L 4
ACRE S 1198 2 JRURATEIE VA 37 5700 LR R LS55 FE T . 060 (H A7 1% 4 XU
AT RIS SC55 WU SE BRAN L 228 2 e AL BN 4 SC55 7 GXAE & AED FC ' ]R3 PR 58 BT 75

— 7T AT ARG XA SR 3 BT B B AED (925 B IR AR s R s . fEA
o 2R A T E A R R A B R O 2019 ARCEEARR BRI DA SRR VR A 27 ARAR 2
R B2 337 B 2 4 RO E TC A 00 R SRR A VBN AT SR ) PR RRAE L 200 L R
325 T o AL i 86 Ay AR AZ B 0 B AT i £ Ry n 87, SR, B T I ORI SF 2 M B
H 2RO LR SE 22 1 i SR AR 5 B A WE TR 91 24, S T BA 3R 7 < S AT Ak Y 3 B IEC A B
PRSI BRERA” 5 b 3 55 b A CSCIAAT S A2 1 45 0 ) 2 B 28 1) . R BTN L O = i R R E A
37 e N M L % AED &2 1 B4k, 70

F—Ir A BRI B W AL R A MR T RE R A E ORI AED itk
AR LS5, DS E AR R . HETEA NS ELEH AED iE 55 R4

{13 See Wei Hua et al. , “Incidence of Sudden Cardiac Death in China: Analysis of 4 Regional Popula-
tions,” Journal of the American College of Cardiology, Vol. 54, No. 12, 2009, pp. 1111-1118.

{23 See Terence D. Valenzuela et al. , “Outcomes of Rapid Defibrillation by Security Officers after Car-
diac Arrest in Casinos.” New England Jowrnal of Medicine s Vol. 343, No. 17, 2000, pp. 1206-1209.

(31 S ULE B RS . A SRS B B 212 2R B 5 3088 TP AL, b B 2f 2 2% ) 2008 AR5 8 11, 58
734—736 U1,

C4d fldn, 5T 2019 4F Rl E AED %4 335 &, #% 2020 4F 1 RAREC AT 10 8 AED A SFF, &
DA B 5K 30 T Sk KA g BT 335 AL CTIRE 2020 4R 3 L5 22 T,

(53 dbntib kg B WA BOR A VFAT 7 IE4 AED B, S WCAED B & ATH 2 ), 24t i i i ™,
https://www. bbtnews. com. cn/2019/1202/327379. shtml, &5 vill H 1 :2024 422 A 22 H .
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+ 542 -

www.chinalawinfo.com/ www . pkulaw.com/



ZEFRNGT X4 ik &G HF

T A R AU PR T M Rl L S SRR IR (Rl U B A BT SRR ) o H I E I 5 4 e
i e AED, BIAE 5 A AR T 29 2 A 7 i Tl o et 30 A E L MR Y WOR I A AED® A7
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J17 o FII TS B 37 B N R S v B 22 DAk 2 5 R E BRAT R R E I 55 L1

BEAh 55 2085 SL R TR AL L SOO5 HE =R S B FRE AED & BB 5807 Ak L AR
KT B T 1) B2 B BT A R AR (IR 2B S Y WE ST v, DX R a0 51 B R A 42
WL FATE SC55 RVT I B 6 R AR L UL . 10 A 3 Tk A SCILEL AED BE 8 3055 0 8 A
4 R R 48 3 XU T )7 S 55 BRI ML B B G Bt o 58 L =0 36 IR T FA K Jik 45 P ) 4 R
PACEG IR )55 1198 45 0 3 S A 10 R 5 70 A 5 70 T I SCPIAS 48 B2 5 B S 55 TE R A . 54
VU 8 v T T 28 AL L ML A9 B9 L 35 SR < A ML 1% TR R 7 e B AA T Bk £ R 119
FHELE? A LUK TR S F AR, A1 0] 5 45 1 ML L 0 B3 S 1 25 28 I L RDE Al R A
HE? fela . WEE XU BB S 55 k. B SR KU L A A — BG4t AED BB 55
[Fa) AL DAy XL IS A A ) 0 G2 A0 & 2 AL 1 P [ O 98 2 TRl ok T BT ILA

TLRTE T IR 28 R TR 55 Z Ak A

(— ) B AU 55 53 47 B P A 4 FE

BCAS W 45 53 A X FA T S5 E BIAE T 2240 . i, 48 [ ik B Y A8 1 2 4 355 DIAT 9 A4
il £ W 1 T BB A B L A B A 2 P A R LA S LA SRR ETRE R L DDAl R R, (19 Sk
2 bk SR AR A SO 55 B LR I BT L A 3R T XU T e Wi i 5 B B AR ) 4 5 4 L
i /v 3 (Hand Formula)¥47 8 A 51 & 194 2 (loss, L) FA] G814 (probability, P) . B i H

(9 S UILHA R T PR RERRF AT, (2018) 78 01 R 10952 5 (Hix A K2 T HE
KR MEPRTETD .

(103 S at s — R A REBE R FFIR A, (2020) 57 01 R# 3758 5,

(11 S REHRNRERE R F 1, (2019 B R H 10238 5,

(120 BT IR M T i g A R EEBE (2018) 75 05 R 4262 5 ) PO [ A XM i dndb XA R 3
B (20200 H: 0205 W) 3844 5 | RIS — R A REEBE (20213 02 R 2990 S REHA R,

(131 S W EWES . A SRS R B BIF % S g A gk 7, o [ U A 48 5 0 o 2 B 2 7 ) 2018 4R 5
139,56 82—84 7T,

(141 S MBS 2B B L R AR S —— DL AR R I 07 QR B 222009 4R 53
2 W5 140145 B0 505 A RVRI A I E 5 A W0 A T 1 IR 4% 2078 38 & A R U557 O A2 ) 2020
AEEE 2 W1 L5 357377 T,

(151 Vgl. Gerhard Wagner, in: MiKoBGB, 9. Aufl. , 2024, § 823, Rn. 530 f.
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(burden, B) 438 Wi, {{ B<LP B} & @A TAE, 2 iX — BB LR E ., 10 EEA XL
BH AED & L5 0 3E 4 R Verdugo v. Target Corp. #iffii it T AL & AED 19 XU 5 Bd
B O 3R A v vk e A K 22 0 BT 8 R i A R R S5 T RE I OR BRAR O 2 — L
AP 5 A A0 ) K A A IR R B i A 1) A A S 55 A AT, C18)

ANSTE BT B S 55 0 AR R 2% L R A A 23 R SR SR /A A A [ X G AN [R]
{4 ST B AR 25 T 75 10 5 B B A K B 48 43 T 45 55 /N AR B 4 3 (least cost avoider) , F199 2%
3 E NANEE TAT 0 A AR 3 5000 R 40 TG 55 FU L 80 3 2 35 N H 3R .

PRI o 228785 38 DR T BJ S 55 189 AR WA 355 4 T 200 S D30 79 A A4« — S W 7E S 55 AR BT By 15
it 14 J AR A 255 43 AT o 0 58 1R LS5 R UAAR T 25 . S ERAE L 1 5 SR U A S i PR B IE
Th I 30 B AR RN 35 A i a L 200 R W5 NI AZ N 22 I A R 1) AR EE X A e 55 A
S PR R MBS T T AR AR, SO 9 U B R JF L AED i B 55 R B 43T

(Z)AED Bt & i34 BR38U&= 57 #7

P A BT R B AED BBl 0 A R 3 W ROR B T A Gk, RO Z e K
N AED B B AU EE ST . MITEZ R, 92 BB A 2 BOMN L # L2 T AED Bt B 1 X 55
U A I L B R A U LA TR 8 A U 25 o AT AL R R o R B R B & B A e
S5,

1. £ 8 AED B F 4 1 R 3 % 5 7

156 P A 2 45 3L Ry B AR L 2 B 97 SR B 12 ) B 42 B 2 A G RAT AR L B AED 19 5 i Y
JERICAE TS A FPEAL 0 19981999 4F (], 2 82 2 AT LM R S Y7 S ik B O U8
P )80, 52 R P A BE N ISR A . AED 7E 14 B3 Soh g i Ol ik 4 A, HEEARE
FHBLAED VG AR N 0. 7193/ H A G2 TR k4 95 A, #E LT 413+ AED i
B % 2.7 E T EIC/ AT N BBl 25 AR Yy 25, 2 E T 9500 BLAN , LR (RO A R
) 38 3R AT A AR A 2308/ T A T TR A U T S A AR A R BRI

(1673 See Restatement (Second) of Torts § 291, Comment {; Nicholas J. McBride and Roderick Bag-
shaw, Tort Law, 6th ed. , London: Pearson Education Limited, 2018, pp. 238-242; United States v. Carroll
Towing Co. , 159 F.2d 169 (2d Cir. 1947).

(173 See Verdugo v. Target Corp. , 59 Cal. 4th 312 (2014).

(181 S WLHEMAH F 5 - (e A RTEBE A B 450 % 0 0% 7 U5 fl B 00 3% 535 T ) » N R Bt b A 2003 4R
JS 55 101102 BU; X 44 1 i S %8 A P et S35 R BUSTAT: 1 IR R A 7 (R K 558 1 B "7 41 ) 2019 4R 55 6
9,55 58 UL,

(191 B HZ « RHATEVE sl A
2008 4F R 45 113—127 BT,

£20) See Mark F. Grady. “Untaken Precautions,” Journal of Legal Studies, Vol. 18, No. 1, 1989,
pp. 139-156.

(210 S WM EE . “ M40 A 2l B BACTE 201 O WURE 28 0 JUE B 45 2 B0 h i BCR W47 A2 T 5308
JT 02021 4E%5 21 W], %6 3481—3482 T,
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It A 2.4 BRI, Mk, HE AED BeE i A0 = A g, (22

2000 4F BRI A QO EBIE R E O B )5, X T AL N AED B & /9 1A I 43 BF
SEAE 55 [ 2 FHIH B0 As LW SRS 6 < fh T AED IR AE RO 1 74 A58, AED R Rt i
TG R AR SZ BE N 2B S SRR K B AR o B 0 0 TR i U A i
RN AED BCE B IR YT S5

T 3K S RAS B DA B R SR A5 e e CAED B AT L A8 3R B BiS A= A7 AR R S A SR B L oF
FEAR AT E AED B A A 6 ROUAS DO B 35 . 2435 BT 0 IR SRS AE R AR R T 200
(TAEN DA — WO B Sy — 44 B PR A Ay B — 4, 0 3 5 6 IT AR ($ 30,000 per
quality-adjusted life year), & & @& T4 12% X — 58 st vl LIgSHI7E 5 T EIGLL T . LI
J SR EHPRIL NS & AR TR E 13 7 s KR 3h 35 B s R R BRI W o S
295 68 J1 5 N DB AR FEAR M G = AE L AR B Rk 60 JT, (230

S5 W 2 A R BE B AR A RO 5% L RIS SR 2.7 | T 3R 00 , GME AR S b Al
AL X 40 A As i AR BE AR, W8S e Gk 6. 75 0 6T/ AR i T AR AR L T AR X R
fEN VBB R B, BL S AED MIRCR & . A, 5 X 30K 5 R i) LA B Z 1y h
SN A OCE RS e A R L T B AED MR 4s . (20

2. 7 E AED fie & a3 R 4

DL E SRS g B Bl A MEHE A, 7R b B ORI BT I B AED, R FRRUCR L3

TSGR XS A B HESY . TE LGl AR RIS 3R R ] L 5 3 52 [T 22 S 5 W RH X DN G
BIAE TR # - 55— AED BC & A A . e SR 2046 R A, N2y 1—3 10 A
R, U RIL R 5 3 28 [ A Al A &0 4% (2000—3000 S T0) I 8L 5 H % 4 7 RIIK
A1 S F A R B 4 RO ARALR  PRIAR AR TR 2R, 5% RGBS IR 22, iy e 0048 KAk T 55
FEFFF. BB BEATRT A TR 36 [ A g e B X 7E A BIF O A A B P o LA
HL AR EIRA 5 RS8R R 2 T30, ROWHE ., DAt st BE AR SR A A i EE S o0
WS 52K 2 BT ARy 422 ST NIRRT 5 5 23R 97 9 AT B4 45 76 DKk S 208 0 ' 9% L S QA A sl I
ML T AR B ALBE 5 245 P 45 I B e X5 — R J5 2 B2 M0 A 2 1000 Jo, TR 9%

(223 See Federal Aviation Administration Report, No. 66 FR 19028, Vol. 66, No. 71, April 12, 2001.

(23] See Graham Nichol et al. , “Cost Effectiveness of Defibrillation by Targeted Responders in Public
Settings,” Circulation, Vol. 108, No. 6, 2003, pp. 697-703; Peter Cram et al. , “Cost-effectiveness of Au-
tomated External Defibrillator Deployment in Selected Public Locations,” Journal of General Internal Medi-
cines Vol. 18, No. 9, 2003, pp. 749-752.

(24 See Peter W. Groeneveld et al. , “Cost-effectiveness of Automated External Defibrillators on Air-
lines.” Journal of the American Medical Association, Vol. 286, No. 12, 2001, pp. 1482-1489; Mark V.
Sherrid et al. , “State Requirements for Automated External Defibrillators in American Schools: Framing the
Debate about Legislative Action,” Journal of the American College of Cardiology, Vol. 69, No. 13, 2017,
p. 1739.

(251 Z UL SR 55 4 “FRE A L3 I E B R 0 R B 00 AR OC IR EA 477, (B8 2% 5 4k 2202020 4R 4R 1
1,56 55 DL,
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1000—5000 JG /K » — 44 3 MY SEBRIGYT S 3T 3—4 T3 on, (260 PR, 45 I 40 a5 it il AR
R I v A 3 i AR K AR 20 VoIt TR E L B AED RUR B E AL 2.5 TToT A
T/ A i o R AR R A R 12 % . 29 4.3 T3 J0 /A i i e R R A

BT A ROA W RS T, AL T 22K St A= A M (E (value of statistical life) /E
Ry HE A WA B A% O 38 A s LAATT X f B 330 B 4 it 9 3 A 22 (willingness to pay) iy I 555
HE . AR TR XS A A 0 EWAG(E . 5 2Z A0 L AR BCFE T 05 £ DL T A Sl o 37 59 3 A= i vt
b2 e H 5% & 1 2 WA R . 280 DA T 432 1) S 05 W0 AR R TR Bk R O SR &
A S RO SE R AR S L W AR AU I A Y I RE 5 (R e S AR S R SR A A gt A A
W (B 550 25 B8 T W AR 22 A 1 S O AKOHT S T 386 0n A 25 D B RS B LS AT B . F200 i
GE R A BEYT 2 5 S AR ST P R G AR A I E 2 R 1. 16— 2. 9 % A3 GDP/AE i i it 4
AR, B0 2 P) 2023 4 N GDP B 89358 Ju MK £k, UM AED Ruif & & I 25 2400
10. 4—30 J7 7o N R /A= i Jot ik ) B 48

PIAEG EE AT, #E G B AED AU 250 = T RLAS . A i PR E N T IE 2 T AR
WA T S, 25 28 L3 B 10 IR SR 45 2 s M R AR AT g v T e, B KX — R L i
() B AS I B AT BE T A ST AED e B B 3% 46 3 ok 3 .

(=) IXURS T3 B B9 488 [0 B S X L

o B G0 VR R HE KU 8 A 2E A . AR HE & B R 48 B B AED TR KU 9 1 AR
TE IS F A8 T 1 BAS o 288 A P SO 55 TT A A 25 B AR 1 R /N

T T TE ST B Y L 2208 i 0 R A KRS it 4 AT RE M AR A TR B4 M [ A
B R T B S A AR O B AR Dy T 0 e i 18 R BR =2 — O R R A5 4 11 R A A R
SR VPG AN T, 320 — i, 43 B A O T 0 WS S L A2 e B . AN, — S e R
= 0 SRR IR R AR R A O R 5 — i, B R E RS CREL T YT

(261 S WAL HH B AR R < O T HLE T4 TR A8 BT IR 55 00 b 35T B 1938 80 G BE R % (201909 ) 5 (g
W& 93% MEEL 1 T2 ou ! 58 Ik S A B AU M 9 ) BB 25 ) BUE A S LI 27,2020 45 12 H 14 H
EfE.

(277 See W. K. Viscust, “The Value of a Statistical Life: A Critical Review of Market Estimates
Throughout the World,” The Journal of Risk and Uncertainty, Vol. 27, No. 1, 2003, pp. 5-76.

(28] S LK 5 “ R AL D AE 10 DFE T I 2 1 HE AR 1527, B VA 402010 4FE 5 3 .56 2236 TL,

293 See W. K. Viscusi, Pricing Lives: Guideposts for a Safer Society . Princeton and Oxford: Prin-
ceton University Press, 2018, pp. 199-200.

£30) See Dan Cai et al. , “Estimation of the Cost-Effective Threshold of a Quality-Adjusted Life Year in
China based on the Value of Statistical Life,” The European Journal of Health Economics. Vol. 23, No. 4,
2022, pp. 607-615.

(310 ZWERGE R (P ANRICME 2023 4 H R EF Mt &k RGEIHAM) (2024 45 2 A 29 B &
fii) s https://www. stats. gov. cn/sj/zxfb/202402/120240228_1947915. html, f )5 il H 191 :2024 £ 3 H 9 H ..

(320 SWHEESSOBAERMEN S & P EEMY S0/ L E R 492020 = O/ H b
B & R IR (2016 JEIRTHGRD ™ o 0 AR 50 WU AR B 52020 AR5 3 0156 203 DT,
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Jit ) RE A ATS T BEAE S IR O JUE R A5 10T JC 0 B A . ARE g A AL 8 7 R AL A XL T
0 B — A ST O R EAT O SR T AE A I IR 2 2Rk . S RO LR SE IR ST Bedfy
o ) A8 M R A5 B4 LTS S L JC kI I IR 25T . 2 L RIS 0 Y R BT A SR
O JEHE L AELATS T RE AL IE R A5, 75 U R B R S A A B 5 = AR R Tl T Y
W UL 5 B AE S O LR A5 560 AN T 6 I T 1 7 AR I BRIV 25, Sl = 3 0 22 3 S AR A Gt
WROA I  BR12 5 BB A H R IR 25 . 8 R 0 M R 5 X L 5 £

Foo Al b B 2R 28 H A B RB AL . wi AED B & 1 Praic i 20 7 g
L P AR T 5 BE N IR YT A AS DRI By B 2 MR T e 3%, S BEEAE T e i by Rl 1) 3 7 10 300 84 1t
A o A R R R AT 2 [ RS 30 97 2l 25 A0 o 45 B X AT 3 A el i SR Sz Al L T B BE A
B BOR B E RS A R BB R R TR . X 2R 28 R 2 O TR A Y
BT BCE AED, BJVRE N R 0 AR R B B ST R R 28 B Ak T WL

(7)Y 58 53 AT BB FE /B IR

PA LB 3R B, 28 T B AED, RE 95 159 2 A e £ 70 B 09 Sk H L (URSEZR B o
Wt AT AR Sy 2878 B AE AR AL b B KU T3 BT S 55— Bl A 7

WESERKARZHER, —JiH, EZN TRAOGEN BHEIRE, RAUE B & SO b E
77 XIS 1 LT D) RE o i 50 9 450 3 R ORI 52 0 S0, R AR I RE s 5 W M ST B E B AT N
Al s T 1) A SR B T ARCR o ©330 PR, (55 B0 B AT [l Ry 7 J= I P . AR A 2 B R
AEIE W & O3k 223 9] 7 RIS« 38 B R AL T 8 UL —— il Tl A7 7E 4T BUE i 45 3 FL 4%
0L ) T B, AR AR AUt i A5 oA SR B 6 BN 5 A BN TR RE IR . ) — T T, E AL 2
22 o3 M — SUIH i A A (ELTR 7] - 202 T ROR B 20 M 03k 2% O AT 4 28 3 e VRS AR A
FRIM) i LSS InAt AR A o C34 DRIk, A Wi i 20 A 149 I TG 45 08 Mk 25 S 55 I B Y TR o AR 1
WU iE— 28 25 S LA IE D S 16] A AL AR (E WL 78 B 328 Hh A HLOE 24 PR B SC55 B AR

=P BL AR SCJZ 28 A KR T B S 55 22 U A
(—)RBFH LS EERNARELEE

ONJE N A A2 A | 32 3 5 P 87 1E 1E X Ccorrective justice) A4 B 1F X (distributive
justice) IZETE I, 0950 b8 T3 AR BF IE IE L — B i 4l B XI5 &b g b Al 6O e iR

(331 2 DLAT [ 3 - XU 25 TR AR AT (9 D RS 3T 5 ) B8 A A, CBUIR YA HED2019 4RSS 7 .56 94 T,

(341 See George P. Fletcher, “Fairness and Utility in Tort Theory,” Harvard Law Review, Vol. 85,
No. 3, 1972, pp. 537-543.

(35 W5 REEAFENHR”. (% 5)2012 4£55 4 1,508 54—59 0T,

(361 mPSCHEIR , 2 WLEH I 8 IEE S R AGE W7 27 SRR — — N M R AR L R S
Fh4s k2022 AFEE 3 .58 167—186 B,
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A o B BN T AT R 5 U B 2 A0 T A IR TR E R i DR A R R B RN . T JELG XU T
B SL 55 B RLE T 7 5 097 1E IE SOV AN B T - — 5 T 09 IE DE SOR 45 AN IR B F I 4 43 52 B AR
e AR MR IR A& X AR AL b5 A 55 (I3 42 SC55) B B O 5 BS8Im48
KBS TR 55+ B — M S5 QR 55 » L8 M 45 58 43 W AE 23 T AE A B & vp 3R 3
R o J5—J5 0 XU T A T 35 A 20 T I SR 4 0l 5 S, 1R fioh 23 TE I S Y A WF 5 5 9 4R
FUIE B WU A5 K AR 5 B 7R BN OG220 T 7 be = AN B 2 A, 0399 02 G
5 AV S5 MR R BRI RO 45 R 20 T A — 1 S5 B AT D SR 1) . T A A S XU
P P9 121 55 AR 1« BS80S 52 45247 0 1 SC55 B - B TR AE 52 T B BB AN AR [ LB e i
T B A AR R B XA 25 A, BB B g X, A0

JUH Z X TARAE B — 1 SC55 Y BEE - 28 5% 20 A0 BC IE A 2 ] — J2 Y B Bt
o ZFEMEMEAR R T & WS T EAMNE S LA EC IR SO 285 o A B 4518
PESMAEIE . TSR 22355 43 M — 43 TiC XE S A 00 HE A 40 o A28 3 o RS 4 At 0 B IE 24 1) S 55 1
SEY R A R PR R U552 A0 vb o0 BE E SRR 8 A B R O T XU 2 B A
TEEE MR BB A A 3L XUBS: 5 ] A BEAE . C420 BRAT BIF 98 OR BE T BT B & A R BN
W 2 S CRIE I B I EAE R R RS . T SO E TR b

B B AIBE . AT 0 ATFIR 3 AR R T AR XU SR PH KBS Ty 55 o BRI b XS
LA R B SCA5A IS R A ) RR  k g AR P R A3 o T I B R E A, (8

S T R AR AR, MR SO IR YAV T X o A A B R S — R R SO A L S
DRV B s AR B 2 AURS: 55 0] i AH — 2507 T ) i 45 AT NN B AT BB U 3R 4 L B

(373 See Ernest J. Weinrib, “Corrective Justice,” Towa Law Review, Vol. 77, No. 2, 1992, pp. 403-
426.

(381 HFIEIE LHIE G R L AL 0, IF 8 R 17 1 A S T 197 38 78 92 R L T 4 12 A B 45 ¢ T 0 TG 1E X
RO AR ERH S WE IR . See Jules L. Coleman, “The Practice of Corrective Justice,” Arizona Law Review, Vol.
37, No. 1, 1995, pp. 15-31; Ernest J. Weinrib, The Idea of Private Law, Oxford: Oxford University
Press, 2012, pp. 56-113.

(391 ZWEM WSS T TR LIS — 27 (P AR 21T 18 02022 4R55 1 1,55 104 11,

(401 B WLAFRIE 4 X5 AL 2 %0F 55 Be HARXS AL« R 35 AUR 5 1 2 R 37 10 B —HE 227, (b b 27 ) 2023
5 3 4L 646—667 T,

(410 YRS TE 437 SR 3SR AE 1Y 7y ML D ) 32 S5 43 B0 O I i o€ 2R E AU, JF A W A% R R B . —
J2 LA 43 g 1 SCBR 0 2R 32 SRR 3 A 45 18 ORI BR D 5 TR 43 0 2R 4 e A T AL S TR 3 RO
TR AR (N ARIEIED o 56 T 48 F 3G 09 18 1E 2028 55 0 A M 1) J5 5 5 A SCOW S AT 5, AW 5 6 24 XA {8 0 BB 10
B AL, 20 ()L « BIR M CIE B ) ol P22 333, b B Ak 2 24 0 kL 1988 4R R, 55 3—53 L5
(LA « B (hF 3 ) B REF. S5 E B 2014 450,45 51—89 BT, See Louis Kaplow and Steven
Shavell, “Fairness Versus Welfare,” Harvard Law Review . Vol. 114, No. 4, 2001, pp. 976-985.

(423 Vgl. Christian von Bar, Verkehrspflichten - Richterliche Gefahrsteuerungsgebote im deutschen
Deliktrecht, 1980, S. 112 ff; Thomas Raab, Die Bedeutung der Verkehrspflichten und ihre systematische
Stellung im Deliktsrecht, JuS 2002, S. 1044 f.

(43) B ILUEE B IEYE = AT N 5 L PR A5 ) BEAE KR (1492020 ARSE 9 39158 119 BT,
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FH B B SC55 e FE TR, O B N A N TE XU L2838 3 Db R e AR, R Bz AR
fit o A7 NI XU, (B 52 3538 118 56 28 vh 4R g, AT 200 ik 3 A~ JE AR 67 P 0 3 S0 55 , HJ2 o
JE 55 T A B SUER 75 B . 58 ER AL L 3 B 4275 (business owner) X 5 HA 8 72K 1) 57
B (invitee) AR AN 73 KU A U A9 DR 47 SC 55, B ik 5 1 JHOO6F I 38l 7 R AR 140 vl i A3 (1R
AN SCS5 S TE SR K Ry 2838 35 305 0 1l ) 25 7T R B B 4 X Ay 7, C450

o 25 P SEVARL AR i R A OGP XU 43 8, CRVE L) 2F 1254 2555 1 3y v 5 4l 9 0 0 oy
AU 43 O (B B2 I T AR R S HE, C460 2038 35 Wl o a8 M L L K 77 o 2 T R 4 3 G A e 0k 4
TETESZ 4 #  52 BRUR: B9 A 1) 23 8. N3k s 8 R ASE 55 SR R B T 37 b 57 RS AN BB ) B 2 5
Mg JRU S 43 15 14 FT RE 1 L 180 L 55 B Al 2 2 g, CAT

ST L 2R 4 A AR5 BETE R Y 55 B EE R N fi 28 A B A5 W E LB 5 T Ak X
5 XU BRI 1 3R 4 5 LE 9802 2K 4 Ha B Ry LS5 IR T

5= R . ZEOEE N HRA T A E IR G 072K 2 L] BV A0 /Y
ARG 2 il T e, — 02 AT g AN FEE AR O BE 7 . C487 ip & = SR T L EOA ] gl i XU A
AEZERAT S A7 A o 3 S X 55 B WY IS 4 oK s W95 2 o MY A0 8, 547 9 B el 4 s T
AR A SN AR 4 ) BB O B, OO ST S, P AR D AR U A Dy L
55 BOE SR — 2D AR 51, (AR R SO 2, A WL R 28 T 52 0 AR XU 42 1 BB ) Y S —
THEER . PRI Wy s KU 45 i R ek L A2 N S g e, LS5 E & T S A P, B
XA R M) S 1186 ZR M V- 3T4E  IF AR 4, J iz FH A, 052

S0 AP ER . AR PRI — 2 32 AN AT O A XU 9 a] 1 A2
HONGE N FRARA 0250 X AT S N ERIMR AL BT AT: s b 2 3 N 22 1) 9 235 4 P A O &%
VESh SC55 kit 11— 2 UL BETE AT L 245047 0 A — SO 36 A P T X o 90544 04 B S5 400 &
T3 52 ALK  AED S5 AR B 1 10 B i it L e R AUIE S . R — B UORIE L 2 E A
A A FE O A I 55 1k B2 T AT N S S A A PR RO, L B S R HR R A R

(441 Vgl. von Bar (Fn. 42), S. 125 f; Wagner (Fn. 15), Rn. 505.

(453 See Harold F. McNiece and John V. Thornton, “Affirmative Duties in Tort,” The Yale Law
Journal, Vol. 58, No. 8, 1949, pp. 1273-1275.

(161 Z WK, WLATH (8], 45 256 TT,

7 ZWEMA, WETTECSD .4 116 TT.

(481 A4 5 1) K 6 A U v 5t HE AR R A BR 2 W) 38 7R O AR ) W SC 55 AT AR A R B A R A 2 4 R
W S 55 I, B2 25 & SC 55 N TR 5 400 5 (9 BE 07 . e 0 R P e A0 T DL K ke R 1 FE R

(493 Z LXK BLAT (18] . 4 58 TL,

(501 Vgl. Wagner (Fn. 15), Rn. 502.

(51 ZWLEAA L ULATTECISI LA 116—117 3L,

(521 3T E WA 2 T JL A B BT CUnBE O 46 L e FL N BT 3R 55 R B IR AT L, S0
GOBA - W, Bty AL IEXSRGE”, BOEOEYE - G BROCE G (RBGE I FHEA D, 9k &5
P At R AL 2016 4FERTL 55 180 WL,
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55 O8I FEC TR ) A SC A8 U H WL L I 45 IR 45 B 10 3 1 55 B e v R A B OOV

DL b 4% T B R A T 43 BLE SR AN R T, XSS5 UE R AR O A s 2 . AT A
BB ARSI D Hh 3k 4 B, 43 TiC OE SR AR rh MR TR [ G XU, 5 ) i A — 3507 S 0] S S5 ik
JE 5 COSIRAG WU BB I, W2 3R f (B2 AU 3 B 80D LM O &R L5 48 UF S 07, g o LS5 IR
AR — % 2 FE. AED e & 55 553 Bk B L R 7T

(Z)AED BEEX S FHMENEEZNNA

1. BRI HF NP BN 2EED R E LS

W B RN T iz B i S E B E AR SR i A S T Ak B By AR B U LU SR
Y BB AR MEER . X ETE AR T 0 BB T O IR R A I KU L 2B B DR
Wz = 55 v R I e R R S 55 Y B A B A .

B HERRRMERAMSZE TANEZEEE, s WL K@ ENEESE. REi2
f5 1R 55 A L 422 B0 00 I R 457 1) XU o L3 o P 58 6 BT B A A A 0 K T 2K A Bk
B I O INF ] 52 7 FE T AU 5 1717 3% S IR 0 i Al 5% e A0 e L35 B E B A T H . AU AR
A BB H AT L SR K2 L 5A AN, CATHREE AED 2K B 78 2 Bk [
PN E B 95 [ Ah L BREE BT 2021 AR AR TR 060

2. MBS R HERMGEZEE P fi i LS

AL B I 52 T S SR — R R R . BTIIREE AR AR AR LA T
B MR AR it T BB 38 AU 5 25 pR IR 45 WSO BBOXT A0 05 2 AR 25 TR 3R s (IR B 02, IR X R 2 3 &
BB B2 0 W A sl 1, W] R R0 9 I 55 1k (s NGO IR AR L 5 2B AR AE
R B OC R YR T XU 5 B L B L B AED,

3. RIetl XK B REL—WE2EEP I REEE L4

B XURS H IR 3R 28 I 238 35, R B U AR B S iR sz s b M &8 5 JENE
BN T XURS: B AR A G, B 8B T R iR A o S5 TAE I T

FEALY L I A A 8 RS ) 228 BRATY A AT RE A 932 3R 4, 55 Wy v il . KORU Ry
LT Wy R AR O A B T L G L | bkl A RS A A i B DX e e A
FERH 1R ftE 220 N SR AR 1T JRURS: 1R & . B A3 X 2 A% 8 T JSCORT 8 T AR A 3 R HIE B SR B
M 120 25 FE RIS I A 28 X 45 H Mk LI AED e & X 45, O7 R, i MR K L3 £ 5
W B 1 R ZE % 52 7 R AN U LR B R L Bk kB8R ) S0 it e 55 .

(53] See Woodland v Essex County Council, [2013] UKSC 66, para. 12.

(543 “FHBMA R AT MO R X RS IE, SRS BT S TFEREEN
fRATEAL” LR 9T 2022 4545 2 101,45 103—115 1L,

(550 ZWEFOFRIE « BG/KRAE BN 0 5257, 8B E S (R AR BT 24 36l , DL i
EC52], %8 8485 L,

(56] See Annex IIT to ED Decision 2021/005/R, Amendment to AMC1 CAT. IDE. A. 220(b)(4).

(571 See Dan B. Dobbs et al. , The Law of Torts, 2rd ed. , 2021, § 408.
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ARBIBE IR AL A PR B A RN 540 AED B '8 55 . i B BT A3 48 T il XA b
38 i A 0 A R At A AT 3 O T L 2 T AR A LA T iR A 2B A BT

K1 BEGFMEHNISIBENEEZRZEEAEDEEX S

7 5 S REaiE | RN | RREH | SEEH| VSHEE
5 5 0 0 O UM 92 B

B BRI H LR KUK RS | 3 | Rk | B | mrm s

1 35 i N S UG

B2 R WL ) L ;

REFRRMBHIE T ITRRL | . A -
539 B

IR PN SR w| B % R
KA SR S LB MK | | " . Sy
SR B MBS 7 3 B % Al AR bR T | B

T P43 8 P Bk 28 2 3 i .
T B |\ % B | Exs

(=) E AED B & X 5% 2 #) R B LG4

IR R T AEAS S BV R X AED B A e AR I 55 1 B TS I A A O B
TE SCERAR HARB M) g A i, [0 JBSC 58 T Sk (0 S8 401) , A6 35 M P Ak B 370 BT AR B S8 AL 28 3
FHC 355 1Y 1E 24 P o CHLRCHI Wl 5 45 20 i ) s MR TR M Ak ol AR i 3 B R 10, LS50k
FE N TR B A W R U k2w WA SR TG B S5 I B A BB T X R iA
BRI IS 00 22 A R 55 1 B SRR B L N 25 AR E AT L I 2 B L L 2 E S B H
B 1 XU 28 B A O XL 42 1 i ) 45 7 ©98)

WEAT 51 R YRR A B0 O T 58 ) T2 v B 0 U9 R (R i) 25 1198 2R B 19 o5 —
M RIREAME IS S Y 21 A e EEM IR . AR TE o J2= WL 15 Sl 41 21 AT L JE A
A6 A AED AR AR T Pr 48 & R BE 2h b i i AED B9 IR AXERR . 7220 B Ik X
JZE T S EUE OS5 R SV BT 5 - 26— R T 2 80 36IR 8 . 2RI SlBG AL 51RO IR A5 Y
DRI 8 ey 5 ZH R DR 22, S5 IE B o LR 20 A O O R — B R R 5
75 25 R TE TR ) T 25 O BEAE I S . DT QXU HL 3R A R
Y AED B Y55, Beoh 2 b ME—— 01l fe AED g 55 i 2R AL B E R AL
SRR B T8 55 N IE S SR PR R BE RO 41213 L 0500 5 . At SR A N A R L i
gy, BERTE SR BB R ALK DA 4 AU B TE L S5 R

(581 ULAETH (113,
(591 S WAL S AN REERFH RS, (202D HERF 49 5
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DU A T AL TS CER T AN — MBS P 2208 3 A ALk 55

(—)ERELEARNBNENEETERMESIEREMR

MBSy B o e AR FE B S 55 TE G BIL BT L R E 2208 N ORI E AED 1 FA R X
55 o AL S B vk AU R A8 S O DI R o RN FE A E . XS S B FLPUAE” (regulatory
compliance defense) &4 J1 22 [A] , B R 756547 9 AN © 388 5F 24 7% b 3 HLRA 5 Of 9714 o 09 45 i i
PR HEBR R AL TEAT (A AP AE . (500 IR BTk S5 S B R AT O N C W 2 A L E I E TR
P U S O AN B A AT B Sy AR R L5

GG OTE R B BRI G 25 W E R K BLOR TN A AR B 2
R, PR E RN AT 3T . L6105 5 18 3 WA O A8 A RV i 2 00 5 5 S e AR s 4 R A
2 A VR SERE AZES A FEIE X, £620 IR, 3 B 5 AR T 1 X3 A D M R T A O A 32
FEAT 0 5 XU I 2R 8] A G IR DR SE 1 AAT S L 42 ) XU, 1) 3 B B2 o B4 Sy 8 R 1 1L
FREE” LA 0 DX 43 P 28 S 00, 20 i)l 2 B IR AT Y &4 £63)

— 7 1T KU T 37 A7 Sk %) R s o AR B8 v B 0 s P i 20 s A S i A o L Y1 IR A O Y
Hu AR BB H AR, AT FE 43 R G — DR IT R 4 BNAS , BE B R AT AR HEA AT AT M L ot
MR A TC TG IS o 53— J7 T, XU T30 )7 47 kg vl s o A R AR I IO A %) 8 o O 0 T 5 G 4 512
PR H bR HAB S R0 B8 TV BR o 5 kB AT LA ] 25 35 AR 05 8O0 34 46 4 B A
RIEHE BARG 5h ) B ARAT AR, X BFRREE H AR NS BT e, 64

SRR TE A I P R TC E TE B8 — AT Ry T b oA R A Y s A S AT o M (R
SR 28 T B R 1Y B RO A8 ) TR B AR (R AR O M B 45 5 RS 9 8 58 XU, ) [R] ) DG 36 4 R B2
BT . SR I O AR ME —vEYE . S5 AED ¥k A9 S R BRI TR A B L X AT O AT A
PR i v 018 S T, 3 0 5 R A T R S s ) 8 AR R B

(D)EREEX . BERETEEERTE AED REG AR AN

1. LR ZEMEH EFHINESARHF

AR IF bR, 35 EAA O AED AL E 55 ik T e i . B L1998 AR BRYT

£60] See Robert L. Rabin, “Keynote Paper: Reassessing Regulatory Compliance,” The Georgetown
Law Journal ., Vol. 88, No. 7, 2000, pp. 2049-2084.

061 2 UWLE B “BRBEARAAT Al B 3 18 MR IR Z 587 (IR 1T I8 ) 2008 455 6 1, 5% 92—96
i,

0621 B WLARAEHE B AT BOIL U X A 2 19 B 8 2002 PLBE AR AR 9 Sy vt 00 25 WL 487, (op [ i 2 )
2006 45 6 1L 50 130 T s R A i ORI IR I I B STAE . R 2 BT )2011 4R 2 158 95 i,

(631 2 DR MG < kb 2o P A0 o) 0 S8 A28 308 456 - A7 ORI 11 0 v 42 1 400wl 5 A R ) v A ol WAL 2016 4F
fR .58 223—226 T,

(647 See Steven Shavell, “Liability for Harm versus Regulation of Safety,” Journal of Legal Studies ,
Vol. 13, No. 2, 1984, pp. 357-374.
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R B 1 ) LSRR B A E IR 1 L 25 28 W AE KAL B E AED; 2000 4R J5 45 M A7 vk R L B0 5L
il Bl i R 22 FH B E AED, (69 BT, 28 HAE ML E R AED BeE L5535 T AL 4R
BT IR B 3 R TR AR A& R i s BUE 12 3 T IS AED BN 10 A R AL
BC'E AED WJHE 15 4>, 4120 M G & SC55 23 56 T e ) 4 8 BRAS 0 4 BRI BH2 I 2
S5 A 2 el vef R R L T U S I A B AR A N o T L A U R 2 T A s DU, 660

IXLEH A R e T AN I YA R R 0 R S T 4 B BE S5 DR A DR
AR E  BOEFEFA L B ATE B LS A AE L AED,

Horb B Ar RGN FATE RSN S BOE A R E R B, BN, A 2002 AR A
JE WY Atcovitz v. Gulph Mills Tennis Club, Inc. &7, K. JULEE 28 K 45 3] K sk sl 37 1 22
P 0 2 RS R BRAEL SR, S sk LR e & A AED i R 1R XS5 . B RS
BB T A7 R R WM 9 AED 7k A 3 38 B R 5 AR OGS I, R A R SRR AR
L E L5565k W R E AR Ak, L6720 2016 4F H 4475 M A9 Wallis v. Brainerd Baptist
Church 2 [FIFE AR AT P B SCHE R MR A8 03 A BC & AED (9 3 i) )55, 8 35 75 AR =2
SR K R EH A 7 3 Dl Tl 5 1R 7 s T AED B9 N7V R R A, C68)

LAt 5 51 W) SR 9 1 0T 2 g 1 L5 BRI B AR . 91 4. 2012 AR IR A JE 2N 35 2 1 Verdugo
v. Target Corp. &t , i Be BAELE T H A A8 Ak ™ (9 156 21 L oA S Bl SCHE 9 D0 BR 0T AS 2 1 HE 34 1A)
Ak 55 A AL ) 43 TR A 5 8] b 288 S50 22 8 1] 4 fle = ey B8 ) 00 1 L4 o B R
T, B SR ML IC DBy 55 A7 5 B Gl (690 O/ 22 B v, 2 e R WM TR S 1 R R
55 WA 12 AH I T 5600 i TTOBR A5 a8 1 I B 555 OO R . 1 B ST R AR AR T E 2R A
FARTCHC B 55 (S50 HOK R R VA th REL: , HOSL AT @ BLSS 45 1 L iE LG,

2. & xF 5504 F ) ik HE R S LA

FERZT  EEBE I LU G R AVE ZOR N B A E 408 L R 5 N
BAEIERCE AED F 284 . 5B 280N kA R AEHME, B2, 2EKLE AED i 8
SCE5 R Ia) R A5 RO 2R g e X 5 E A FLBURE OCHETE TR R AR R g b of
A8 ) 2 AR A OGN H BB S T HL SC € T A BCR IAT AR AE L i E S MLPUREA A IR
MM, — BAE SR E W A B A R AR AR B R A AT R A R AR AT AR

(651 See Tom Aufderheide et al. , “Community Lay Rescuer Automated External Defibrillation Pro-
grams,” Circulation, Vol. 113, No. 9, 2006, p. 1261.

0663 A1) 4 o 40 29 PN €30 T Bk ML )5 627-a F5 58 1 RHLE & A ABURIK T 500 Ay fa SRR TR AL % 2
b—& AED, B E KI5 R4 628 LRI AMKT 2500 FEI0HI TR,

(671 See 571 Pa. 580, 812 A.2d 1218 (2002).

(681 See 509 S. W. 3d 886 (Tenn. 2016).

(691 See 704 F.3d 1044 (9th Cir. 2012); 59 Cal. 4th 312, 327 P.3d 774 (2014); 770 F. 3d 1203 (9th
Cir. 2014).

(701 See LA Fitness Intern LLC v. Mayer, 980 So. 2d 550 (Fla. Dist. Ct. App. 2008); Boller v. Ro-
bert W. Woodruff Arts Center Inc. , 311 Ga. App. 693, 716 S. E. 2d 713 (2011).
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B RLBURE B (AT S FLHRIAL 25 OR B 3 BN G B L2 R

ST A A R KL 19 AN ol S 10t DX B B0, S M 92k o O A o A R vk B R
SRR E T AR R E A ) RAT A LG AED 9 55 (H R B A X AR S AR A,
T2 03 38 2 n] B 5 22 J0 H R g 0 B R AR T 5 DR O 5 TR S R VR A A R T R L 5% BEOROR
P I 5 ML R E AED, (70 FiEA0, 2004 AR R B GEIN % JE AED i S5 Y
#,Satle v. YMCA of Metropolitan Chicago Foundation £ X, #i & BB BT T HH A X
55 T4 = S In) A, 7 I R D L B R B AED AR T BEAS A X 553k s (2RI 2K AR M 2012
FEA T R AED Be & X 55 57.7%,2011 4£AY Aquila v. Ultimate Fitness Z2tIA N % SCE: 45 Gk
N B 4 I o A A = S 2 T A A R BC B AED R At g, B0 B R S E AR R AR
“SCHSAFTE AT T B E AED BCE 55 1 & AR A TEIZ BT B S5 AT R AR 5
BB T A 0 A AR ] 25 0 A N A AED it B % BOR [ g, (740

(Z)EIMFEE . EHHEATES AED BBEESHMBZEE

H 2% [ VL (5 B L 0 1 2 1R 28 . v 0 A S R BIOIR G0 AT 2 R SCUT 4R K i 1 22 b A
R “ABF7 AED (I Z2 Wi ds W, A OC S RO A8 0 Y 9 R RLYE O OR A 4R AED, X SE L
il 5 ol fre A B VT ] Z27E 2016—2018 4F 4 I 4% 2837 Bt S A= 0 E R 455 L AED B il FH 139 45 0 oz
Ay I E L B X AED BB AL AR A SE IR 9 S 1, W A T B K W . A A5 Ml IR R
FEOHR CAED 5230 = BRI T $2 T ¢ T 20 R 4 0 100 IR A 78 i 0 Y X > - e A
13 RFRHE” 2 44 8 HIARING ILPTREIF A AT,

AR L AED BC 8 J2 — > A bR o A0 AR B2 Ry 0 S 00, 108 e — i A 104 TR R Y BB 8 OIR B
89 IR 925 1 R A 5 4 T 3 T A i AR 1 ARl M AT BOPIL O 1Y 4 — 2 U ff 4 T VR R AR AT B
R IEAA S, 760 PR il o A8 vk R AT b 28, W SE oy il A5, KIZR A, LR AT
RV 5 TERAE FARIAS FLBURE Y AR (AR

BAT BT B LA — Bt Mt B A 5T A A il i 3 — o . (AR YT A S e
HEP VA 27 Z555 2 Fh b B 2R & BB IS AN, AT 48 J0 — MEHEBR AL E AR LR AED BiCE
SC55 R T S B A R B B R] 5 s (R, 2017 AE (RS Bt T BE R B T 20ROk B ) AE TR ET
G, BE AED FCE 55 A H 22 AU T AE 2021,2023 4RER BB M. SR8 RO RLYE

(713 See Somes v. United Airlines, Inc. » 33 F. Supp. 2d 78 (D. Mass. 1999); Stone ex rel. Estate of
Stone v. Frontier Airlines, Inc. , 256 F. Supp. 2d 28 (D. Mass. 2002).

(723 See 351 Ill. App. 3d 524, 814 N. E. 2d 610 (2004).

733 See No. CV085017159S, 2011 WL 2611820 (Conn. Super. Ct. June 15, 2011).

(74) See Restatement (Third) of Torts: Liability for Physical and Emotional Harm § 7, Comment a;
§ 40, Comment d.

(751 Mln 76 RE BEIRAE tP A R AED FL 7, 2 R 2 B R 45 R & 7E 2020 45,2018 4EHTIN 7 4%
2021 4F 5 71 24 H AU RCHB BRSOk B AED I BN

(761 See Donald Wittman, “Prior Regulation versus Post Liability: The Choice between Input and Out-
put Monitoring,” The Journal of Legal Studies, Vol. 6, No. 1, 1977, p. 207.
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P it w22 8 R BBy 55 5 LB AE R SC R T, AED B & [R5 | T — 523 25 4k
JE < BEA T 5T A7 S m AR A A B2 W5 BB AE B R e X A8 AR =2 B IR A A i 2 L
GEMAE R . B S AT B A LT RSB A XURS: 985 47 Ay AT A o A 52 B2 v ) 50, T R 3
PUIU i A8 SR AR de 04T s v B9 1 0 I R e S 0 DR 28 5 XU T BT S 55 3 L 52
BB AT g Pl o 2 AL S 49 v B B R 4

TS B RE 55 5 A RS . 5h

(—) R AN FZEAERAEN R AR A LR

LTS R T DOR R A RAUE LR E 28 H I XS B 55, O X A AL
VRSB G s TSR L AL i 55 AT 5 2548 R B I AR 1K i S ik 7

R R AR SRR T E S & BRI 2 e O B S5 I BRI K 2% L AT O8N BEE A 1k
SRS R I OO R B I LAY Dy 0N S T B A (EL S R DX R, AN g i A
WL BAATE O 2B R AT U BRI B G 2% T, 22 B 23 W R o3 S IE SR XU A AL L AT
JEARIE SCS5 IE SRR E AT, Al T ROR I B o M R AR XE N 2 i 55 #5578

BN HH 20k B B A3 AR A A 93k R 3 PRLHERR Joi i L8 A A B L 3 2 — L AR AR
EALH] A R 8l KSR HL A 0 1 w8 00 B SR A B T RE L 1 R ORI LA I 3R S MR M R
Gyt X TR 55 . L7905 S5 R A R RIAE B i A R 4 T R DR Y g B A
FEE WA R B . 55 — RBQE ST A o A R AR . O A Rk BRI AT
R RS AT AR A G P AR 5 AU o o) A A7 D KA e G i B O A B AT O B LR
YEREIAT A . T S DA, 40 T A AT A R IR SR B A W AR A A 8 XU
A R 32 B8 1 BPE e BT A 47 3 . 28 =, R AE REAE A ) Lk ST 51 5 AR B0 B
W AR )k 58 38 A P B BOR AR B I 32 R o 33 AT 8 7 4R ARk 7 BB SR ¥ 3l A 1 By ) g
S A AR AT IR A T T A TIOR8 R AR A IR A R AR ik
TR S AN S YA A RARAE T AR S A R Ve aE . 00 BB D RE T L AN [

(771 See Susan Rose-Ackerman, “Regulation and the Law of Torts,” The American Economic Review ,
Vol. 81, No. 2, 1991, pp. 55-56.

(781 See Robert W. Hahn and Cass R. Sunstein, “A New Executive Order for Improving Federal Regu-
lation? —Deeper and Wider Cost-Benefit Analysis,” University of Pennsylvania Law Review, Vol. 150,
No. 5, 2002, p. 1527.

(791 See Steven Shavell, Economic Analysis of Accident Law, Cambridge and London: Harvard Uni-
versity Press, 1987, pp. 277-286.

£801 See Marshall S. Shapo, “Tort Law and Environmental Risk,” Pace Environmental Law Review ,
Vol. 14, No. 2, 1997, pp. 543-544.
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B H NN 55, ok i o TE I SCRA A, e AR R AR A R R R R EE R A BLE 2,
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RGN RNIE NS L 25 2t o A RUBS: T By 6 45 70 TE F) 3 Fh R E L A2 228 3 2 B AN
b A JE R [E 52 AT SCRA L Y 28 5 20 M 55 70 B 1E SOBUER G WRUAE 2475 B0 T

B AR T R T BB A R AL A 09 XU BB H AR . N FE 20 R B A% A FE AR [ 5K
SR BT 7 45 1 BT 85 A RS o R N U B R A L 37 B B AED B IE 204 X — KU BB
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Abstract: An operator’s obligation to prevent specific risks should be subject to dual examinations of
economic analysis and distributive justice. The former focuses on the marginal benefits and horizontal
cost comparison of preventive measures, while the latter focuses on the determination of risk creation,
benefit acquisition, risk control, reasonable trust and other factors. Taking the risk of sudden cardiac
death as an example, an automated external defibrillator (AED) is a powerful tool for rescuing cardiac
arrest patients. Placing it in a public place with a large flow of people will greatly increase the treatment
rate. The benefits are higher than the cost and are more effective than personal prevention. There is a
cost advantage. Charged sports venues and long-distance public transportation with high passenger flow
create risks and benefit from them. Large-scale schools and elderly care institutions are highly dependent
upon by the service recipients, and operators should bear the obligation to configure AEDs. Most of the
current regulatory regulations are silent on this obligation, but it has a time lag. Regulatory compliance
defenses should not be blindly adopted and private law obligations closed. Independently growing private
law obligations can serve as low-cost pilots for regulatory legislation and enable complementary private
and fiscal sharing of risk prevention costs. Subway stations, airports, and large supermarkets shall hard-
ly be obligated because they have not created risks, so the finance should bear the cost of AED deploy-
ment. This case study reveals the functioning mechanism of risk prevention obligations of operators, as
well as promotes the extension of the objects of risk regulation and the design of a panoramic public-pri-

vate law collaboration plan.

Key Words: Duty to Guarantee Security; Economic Analysis; Distributive Justice; Regulatory Com-

pliance Defense; Risk Regulation
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