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Abstract: How to implement the combined standards in order to determine mental patients’ capacity
for criminal responsibility in specific cases is an issue that has not been studied in depth. According to
practical experience. from the medical standard’s perspective. judiciary officers shall examine and decide
whether the perpetrator is a mental patient or not based on ICD— 11 standards. If it can be determined
that the perpetrator is not a mental patient, the perpetrator can be deemed to have complete capacity for
criminal responsibility. If the perpetrator is determined to be a mental patient, then it is necessary to
judge his or her capacity of appreciation and capacity of control in line with legal standards. Under this
circumstance, judiciary officers shall first determine the mental patients’ capacity of control based on
their abilities to select behaviors, respond on the spot and protect themselves. If it is determined that
mental patients have capacity of control, judiciary officers shall further check whether they have realistic
motivations and whether they understand the nature and result of the behaviors to decide their capacity of
appreciation. and then draw a corresponding conclusion on their capacity for criminal responsibility based

on the specific conditions of their capacity of appreciation and capacity of control.

Key Words: Mental Patient;Criminal Responsibility; Capacity of Appreciation;Capacity of Control

(REHRE:FE &)

0630 A U X AN B AT Ay ) 22 0 BE 7 1E o (ELAF A8 S 2 400 S5 A Sy 31 A 14 18 TR, 8040 HG X S S i AT
DA AFAE A T AR G g e DR TG SR e E RE T L BOE A E R O A R AR RE T .

* 764 -

www.chinalawinfo.com/ www . pkulaw.com/





