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Abstract: With respect to determination of compensatory damages concerning intellectual property,
both computation ( actual loss, illegal earnings of infringement and multiple of royalty are involved ) and
discretion(statutory compensation) can be employed according to current litigation. However, previous
legal practices have been bothered with issues related to excessive application of statutory compensation
as well as insufficient damages. Therefore. in pursuit of reconstruction and functional adjustment of judi-
cial pricing rules, priority shall be given to concept remolding of judicial protection. Cognition of intellec-
tual property as intangible assets can be interpreted in value embodiment, achievement and variants,
which requires that “reasonable value” of intellectual property,namely cost — benefit criterion, shall be
taken as judicial basis. In addition, as for institutional innovation and judicial reform, we shall establish
standard judicial system of compensatory damages in intellectual property. This system adopts patterns of
free choice and aims at establishing compensation mechanism in which damages will be given a compre-
hensive evaluation based on its market value. calculation in respect of rights as well as compensatory

damages taken as its basis.

Key Words: Computation; Discretion; Cost— Benefit; Judicial Pricing Rules
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