








发布的《关于落实科学发展观加强环境保护的决定》提到“发展环境社会团体,促进环境公益诉

讼研究”,到环境民事公益诉讼入法,环境民事公益诉讼在我国已有十五年的发展历程。在这

期间,围绕环境民事公益诉讼的立法和司法争议不断,既有环保组织能力和动机的忧虑,也有

法院负担过重的考量;既有环境民事公益诉讼法律定性的对立,也有环境民事公益诉讼制度完

善路径的分歧。不少争议一定程度上源于人们对环境民事公益诉讼的本质缺乏合理认识。环

境民事公益诉讼除了有民事权益救济的一面,还有环境行政司法执行的一面,后者往往被人们

轻视甚至被忽视。未来我国环境民事公益诉讼立法应当重视其环境行政司法执行的一面,设
计合理的制度确保环境行政执法和环境民事公益诉讼有效衔接。

Abstract:EnvironmentalpublicinterestcivillitigationisamajorinstitutionalinnovationinChina̓s

environmentallegalsystem.FromthedesignofChina’senvironmentalpublicinterestcivillitigationand

itspractice,ithasthejudicialexecutivefunctionofenvironmentaladministrativelawbymakingupfor

thelackofenvironmentaladministrativelawenforcement.Inthisway,thejudicialpracticeofenviron-

mentalpublicinterestcivillitigationcanreasonablyexplaintheemphasisonbehavioralillegalityandenvi-

ronmentaladministration,andeffectivelycoordinatetheconflictsbetweenenvironmentalcivilpublicin-

terestlitigationandecologicalenvironmentaldamagecompensationlitigation.Environmentalpublicinter-

estcivillitigationenablesthecourtstoparticipateinenvironmentaladministrativelawenforcementtoa

certainextent.InthecontextofChina’svigorouseffortstospecializeinenvironmentaljustice,courts

havetheresourcesandabilitytodealwithenvironmentalaffairsinvolvedinenvironmentalcivilpublicin-

terestlitigation,andwillnotreplacetraditionalenvironmentaladministrativelawenforcementagencies.

Inordertoeffectivelyplaythejudicialexecutivefunction,thescopeofenvironmentalprotectionnon-gov-

ernmentalorganizationsshouldbeappropriatelyexpandedratherthanstrictlyrestricted.Underthecir-

cumstanceofrespectingthediscretionofenvironmentaladministrativeagenciesinlawenforcement,envi-

ronmentalpublicinterestcivillitigationandenvironmentaladministrativelawenforcementshouldbeef-

fectivelyconnected.Itmightbenecessarytostrengthenenvironmentaladministrativeparticipation

throughtheadministrativeresponsesystemorthepre-litigationnoticemechanism.
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