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Abstract: The “observing old laws and the law favorable to the parties concerned” established in the
Legislation Law of the People’s Republic of China has obvious inner contradictions. First, even though
the new law has been implemented, the repealed old law is still applicable. Second, “observing old laws”
and “the law favorable to the parties concerned” may conflict with each other. These inner contradictions
have been accumulating and developing for many years, making “observing old laws and the law favora-
ble to the parties concerned” in public law basically lose the function of providing effective applicable rules
at the time of alternation of the old and new laws. This is manifested in that a large amount of “applying
the new law” by reason of the fact of “the new law has replaced the old law” in the administrative judicial
practice. The non-retroactivity in public law requires to abandon the concept of “observing old laws and
the law favorable to the parties concerned”, to distinguish between the fait accom pli in law and in prac-
tice, and between non-retroactivity of the law and survival of the old law, and to take the immediate

effect of the new law as the principle.

Key Words: Non-retroactivity; Decision-making Time; Intertemporal Law; Principle of Immediate

Effect of the New Law; Transitional Provision
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