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{13 Anu Bradford, The Brussels Effect — How the European Union Rules the World » Oxford: Oxford Univer-
sity Press, 2020, p. 153.
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(A A BRI 2 DRI 22 4 135 ) RGO 465 28 4 325 ) R S A B L Tl 38 it 28 & (R 9 45 10 ) (LR
fRTFR =3k — 2507 55 RS [ R St RS A 17 IR S — JBEBSCHR A 97 4% 191 ) CGDPR) B 4% 0 AR 23 i gL
T BE L2022 AF [ 5 LI A5 B A A B A N5 B B b vl A ) 0 A2 CHE SR 8 L AR )
B FLBHA A AR B B hn o A TR ) A0 B Hh 8% 22 42 17 Ak 70 325 ) 0% LA BRR B8 14 s o 5 T) 2% 3K
(SCCs) FEHE R4 52 W 1Al (DPTAD SRR, £ 27

BRI 5 B B R BT A B AL H R B A B IR . B B BCTE 4B %, )L
TRBVECFT- 5 AU 2Bk 70 N KIETF BT 4% Ch 355 90%0) . 17 Sy 4 BB 51
VR E B AR E” . (30 A BRI R R LA 120 NEE L2 67 MEF MG T GD-
PR HEHL,GDPR ™SR T A5 B A 2 ERIE . O RALIn it jk 3 78 507 N & 30T
MR 45 BT Bl 3l N TR R A A% 40 s 0 ST vk R kA BB L 4 AR L 4 S Y G RO W
B RRIL, T BRI HCHE R0 RN AR v e SCTRTAR AR 20 A 4 3R 52 i L, 4% B 3 38
F A8k 8 5) BT 3 1K A7 o s DR P ok A5 7 0 1 sl I L A S ) R B I A R A Rk
B AL LA H 86 R R W R 45 43 30 GDPR., EL G | Bl M A | 1 7 9 25 7 3 [ 58t ok
GDPR Z A 5. AR R (14 B0 1 A a7 B0 4 T (5850 <7 0k 09 OO s 28 S0 B o0
5B AT B RO T IS IR R AR AR

FEFRE, [ 0k — A BT DA, A R T R AR B A R E R ik R
bt COMEEE S L PS5 A0 1 1 R O A T R A G R T W AR . — 2 T R A

C23 BIHA.CANAFG B ARSI DEE 13 5090 2 8 5 GDPR 28000, LLAS 0 ) 24 O A B4 A5 B 09 & 1
FH LR 56 4194 S BRI TR AL % L U8 5 GDPR (% DPIA G A2 A, 2 0 JE LA F 4 (A A
17 SRk 2R SORT i 5 E JHAR 51 ) - kA8 AR 2022 4F . 28 103,336 TiL.

£33 United Nations Conference on Trade and Development, Digital Economy Report 2019-Value Crea-
tion and Capture: Implications for Developing Countries, UNCTAD/DER/2019. United Nations Publications,
2019, p. xvi.

{43 Committee of Experts under the Chairmanship of Justice B.N. Srikrishna. A Free and Fair Digital
Economy: Protecting Privacy, Empowering Indians., Ministry of Electronics and Information Technology,
Government of India, 2018, https://www.meity. gov.in/writereaddata/files/Data_Protection_Committee_Re
port.pdf, last visited on 16 December 2022.

(53 Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on
a Single Market for Digital Services and amending Directive 2000/31/EC (Digital Services Act), OJ L 277, 27,
10. 2022, pp. 1—102; Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14 Sep-
tember 2022 on Contestable and Fair Markets in the Digital Sector and amending Directives (EU) 2019/1937
and (EU) 2020/1828 (Digital Markets Act), OJ L. 265, 12. 10. 2022, pp. 1—66; Proposal for a Regulation of
the European Parliament and of the Council Laying Down Harmonised Rules on Artificial Intelligence (Artifi-
cial Intelligence Act) and Amending Certain Union Legislative Acts, COM(2021) 206 final, 21. 04. 2021.

(63 ZULkAE A AME R AR R — 5 T HF AR (1 2 48427 (HR AR B iR K2 2
0 H2022 4E5E 2 1,58 87—99 TU; EHBE A AR BT HEALS B G LN 43 BEIE SO PRIk AT I8 2021 4R
556 1,505 5— 22 DU BT RO ALY OC R BER L (P AL S )2021 AESE 6 1L 55 1561 — 1580 BT FRNE  “iE A
N BRI E W REFTTE”, R R D2021 446 6 1,55 17— 29 U0 B TR I8 A5 B ALY # 1 f H
TRRAL”  CHBIE B S)2021 AR5 5 1,56 113 WL,
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TR B R B 7 R AT LB A 2 BRECHE 37 05 1 TR PR 7 7 RO B R Y e BR AL 5T TR AT 1
G 1% G5 10 RS A B A, 0 B85 B Ry — R T 190 0 R A 408 08 =X A S 5 i TE s i, © 70 2 ]
AV TR B A AR TR R s AR AU A RS A i i 2 b JE S AE R A
(4T 5 A B K AR A 6 R g ) (CPTPP) MICE 7 52 5 Ak A 56 R P ) (DEPA) B [ b 15
SR A ER AR A B WA AT SR AT R FE 4 AR+ WA AT B AR SRR AL

O [0 28 1 A A I 8, A SO <OBUEE AR 3 — ROl 3R A0 W 2 R 9 A BRACHE W IR .
O XA, BB B A 207 1 AR H L DA RO T R (A A 1 R TR R RS M . R I A 1) 4
BRI RO Sk I 1A B A A BRI R U A o 1) o L B LA R ARz s i R T
“EREBE I S ER R H EE T RN E R kA QBRI E M R T SR, RE
S RRBOHE WA 5 % TS 4 1 B BEVE RS A L T A A 5 A% P T ) e A 7S B S 4 Bk
] AE 1 I oA 16 32 TOU 56 4 I T 2% 1, SR ISR Wi A 2, RS BB ik e A TR R BT, B
T2 AR R A2

17302 5 b A SR S T R A Rk B0 vk A Y BOOR sh L, Uk U RRCE R
YR 5 0 B 7 2 A R AR T B AL S AR R R B R R L R )
A B 2 IR &0 DU Pl B I8 T 5 L ok A R S0 HE W S A 0 R ) R 3R O SR RRCBR A S Y
SRR R BIEIE M ENER TS Z T HEIFRE TP NIKZE .

— v DR 1) Bl R R A XA R Sh AL

SR S ALY VA A R, R AR SR G A R L N e B T 0 Ik UK KA .
DR BE BRI BRI R R 2 AL L AE T DL R AR BRI AR B+ A N T 37 S WU H b B ST
2 R R B 5 A5 A0 DR A R DG A N SR AR B b B S IR B B R — i Y. R R B
it BOSR ELAT DY 1] BUREAE L (F X O AN Ok L 22 TE A M bR, P9 1) B R AE ST A5 5040 B
KPR B R TE O R, 2 LR T AN 2010 A ¢RI AN KR IE 1R B R O R 3
2020 48 WU ECHE om0 BRI R T FE ] 4 BR a HE B DU | B ofE N 8L R) 4B
WL B S EB H b . SO ETE , JC IR 2 1995 AR CEUHE BRI AR 4 ). 2016 AEC— i B IR P 4%
B YA 2019 A CAEAS N EHE A R R S HE SR 55 i) ), 18 2 2022 A CEUFE T 3 ) M OB T IR 55
) s WKW R SR N B — 1T 3 1 A 1A R CBOTE T ) DA SE R R U . H
AL R R R R AN G B E R IR RE L A D 52 B P R T A s R Al R 9 I S IR
“EEARRUR G- A+ A N R T 3 00 RCE H bR 0 R X A s R W S =Y SR B
Bl

073 “FRN RN AR T A EARIY (B0 WA 2 Y 2R M AL 0. IRy .5
el 1 A Bk Al - SR IE 55 95 B R P [ b ) 2011 4FSR 1 L5 5—45 Bt
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(—)SNEBBHAN - AN B 7 14 60 HH 20 Bk B A HH (1995-2022)

LL GDPR 43 54 s, AT LK S = 14 11 R B B5CHE 1B 5K 1X 43 SRy IBUSR W0 7 39 750 8 R e
ok =B B, B — B B BOR H bR 45 A R R Wi & R - S0 B e g b P T 3 L ki AR ) 4
BRHEST GDPR iz, 24 2 AE il o 42 BRI RN AR 1

1995 452 2015 4, W B H0H BOSR #0252 L DL b N T 3 O . 1995 AR U R 4
T84 VAT I 14— B B TR] , BB 50406 B0 AR AT PN 81, 3R 46 1 48— B30 W A 3R B8 L 1 76 TH 9k i Bt [
Z 0] BE 2y BE 22, I IR R KR N7 1 0 A0 7 A Y i A R ) N — A BT 45 R B TR AR kAR
1AM BN A 2 Bk 2 R I R AR B AL (passive externalization) B4, B2 76 BRCBA W 45 IR 2
BEZ AR, C80 FEBORINAS b B AR X — B B A3 Y, B 2l i A A EE T 4 1 1=
o ¥ AR R E AR B A AHL I 2R 0 A 500 O 4 30 g i D g P o 0 s BR3P
PR 75 %8 ) (2010) FICFE B S b CR4P B R« 10 ) 21 22 9% B B50H0 O 47 HE 22 ) (2012) A0HE 52
H LR I ST A PR VAR bR A A D T L E bR RS LR AP FOC B H AR b, B 2 R
23 (LAF T RR“BRZE 2370 B “ H0Hl R 47 1 4 3Rk 4 B 5] g H AR 2 0, O 4 ) 3% 3 J5 0 Cuniversal
principles) 51 3% H AR B R AALAT 55 o A0 B FE 5, EZMEIR AR ZE M, C90 mf, “xF SR #E ) BR B A
Y7 R0 4 SR P IR R 00 AU S 50 Ak 1R SR S5 B PN T T 3 1 R A R AR 0 A 7 A
) ¥ AR TR S — b BAF AT 1 A/ Ui 5500

2016 4F-Z 2019 4F , B B EHE BOR 2 A0 6 Y, LU FE 2 BRHE) GDPR ARk, 2016 4F ) GDPR
AT R B B R R T N, WA S AT GDPR 48— A A AR BB ] =22 Ji5 {8 DA 3k A R
Z AWM AERHE)T GDPR, (109 7R3 — BB, RiCH A 32 i 1 I8 420 320 i 1) O £ 0 12 A B AR 4 T
GDPR, 37 # A BRG] ATE 43 P IA E 55 1 B R s #2848 . (H X 5040 B3R 1 % A 5 GDPR
SGR BN T AR . F52 1, BL7E GDPR 38 i » R B3R 7 0 © & A= S 28 4k, W BOSR
SCAH B G e S B b v R A T D) 45 2 L I 4 L A R S R I 1 A
3 ) P BT R VGV 7 2 LEAE R A T 0 R R B i A, D I R O [ R T — AR AL £
e il % [ BRARAE” . (1 GDPR WilAT 2 J5 . BB 4, 15 2 B R MU T 5 GDPR 2l i B4
PRI, 50 R A 1 00 R R R AR ) B T 4 R kA T R, B 4 & #E GDPR A9 e AL

{81 Bradford, supra note 1, 2020, pp. 18—20.

{93 European Commission, A Comprehensive Approach on Personal Data Protection in the European
Union, COM(2010) 609 final, 04. 11. 2010, pp. 15— 19; European Commission, Safeguarding Privacy in a
Connected World A European Data Protection Framework for the 21st Century, COM(2012) 9 final, 25. 01.
2012, pp. 10—13.

(103 5 D4 i« A N BRCHE 25 355 A i 114 TR B A 1
55 4 .55 89— 109 TT,

(113  European Commission. Rebuilding Trust in EU-US Data Flows, COM(2013) 846 final, 27. 11. 2013, p. 9.
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IO 308 e 9 A Al R R ) e ) I R A RS DR AN (L ) R A RN PR A A o, (12

F 2020 4 24, BRI B0 BRI IR Boms 55K, R A 4 Bkl E B0 A AR E . 5 GDPR
AR 0 B SR BRI 2 3 BOR ALY BROM . SR R L« 1 3 B (Ursula von der
Leyen) U5 1 8 — Ji Wk & 2 18 & E%‘ﬁ*fﬂ»?ﬂ%ﬁﬁi%ﬁﬁﬁiﬁi « 1ii 75 1 ( Thierry
Breton) 4 H B35 BRI 8A A o 1 o . C18) R BOHE ORI R R Ak HE BT O S Y b
S HUR YRR CRUH AR 50 ) 98 3 B0 79 2507 R R D CN T8 B8 11 B A5 ) 40 B KR A g
R4 BRI BRI AE B0 48 B W A8 00 4 BRObR o 1 AR R 1L RO R A SR AE
PR BUR AR 1 B I T A B 2 R R WO A o L 8 DR T 40 3 ST R (B0
VTN, )R W A T HE R U i L A R AR AR L L1 2022 AR (BRI R oE AR R - e
SIRARUE , SCRE— A M | 6 FECT b Y KB R — T 3 ) R R Y AR B e L A
BRARE S E B 7 8 15 2 RS ME (global standards-setting) 7F b 32 1 807 5 — 1 3 L 42 JE BR
RO OB S R AR, B T 98 3 AT B R A (R AN A AR Y B PR AR L S50 A, 2022 4E
CBUPE IR B 22 )56 7S 3 L I RO B 45 €1 3 & 61 & (European Data Innovation Board) , % 5& 4%
P e = ARy EE A R AR

(Z)AEE 2 F BE 5 EARNF

D R AR = 4 el 1 RS AL A T IR R G ] (EDUE L G DL 1 B By R AR A Dy g A
R, AR M E 252 4, & BRI Y a3 A B F) 45 09 I Rk B 7858 BLERH
PR 2R FEARCRE R 2 BB SRR R B4,

%— AV ) (fair trade) (1600 “ R A 07 4 Bk 1 B9 22 55 s 9. KA RO 4P Nk

(123 European Commission, Transatlantic Data Flows: Restoring Trust through Strong Safeguards.,
COM(2016) 117 final, 29. 02. 2016, p. 5; European Commission, Exchanging and Protecting Personal Data
in a Globalised World. COM(2017) 7 final, 10. 01. 2017, p. 2; European Commission. Stronger Protection,
New Opportunities— Commission Guidance on the Direct Application of the General Data Protection Regula-
tion as of 25 May 2018, COM(2018) 43 final, 24. 01. 2018, pp. 5—6; European Commission, Data Protec-
tion Rules as a Trust-enabler in the EU and Beyond-Taking Stock, COM((2019) 374 final, 24. 07. 2019, pp.
1, 11, 19.

(13) Thierry Breton, The Geopolitics of Technology, https://ec. europa. eu/commission/commission
ers/2019-2024 /breton/announcements/ geopolitics-technology_en, last visited on 15 December 2021.

(141 European Commission, A European Strategy for Data, COM(2020) 66 final, 19. 02. 2020, pp. 5.,
23—24; European Commission, White Paper on Artificial Intelligence— A European Approach to Excellence and
Trust, COM(2020) 65 final, 19. 02. 2020, p. 8; European Commission, Shaping Europe’s Digital Future,
COM(2020) 67 final, 19. 02. 2020, pp. 2, 13.

(153 European Commission, An EU Strategy on Standardisation Setting Global Standards in Support of a
Resilient, Green and Digital EU Single Market, COM(2022) 31 final, 02. 02. 2022, pp. 5—7.

(163 KK %2 5 Bk UL H H RN 52 5 4 fB (the value of free and fair trade) J JEl DA KR B 32 17 4
ZIN 207 SRR, ST RN VEW BRI A TP A 6— Ik 5K R 5 BUR 1
AR CRRPHBT T 2018 4R 585 1 391,56 77— 97 Bt
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PR B — T 7, 2T W AL BB R S S BRI S BRAN [ 2 ] R
DR Aol 2 F 3 47 ) E BEEOR TR R O T A B E A ML 8O i — i g 0s g . R
FE 2014 4R ECIAR TR 5 05 £ 28 58 28 Bt 42 (Juncker Commission) 52 B . B U ) 25040 £ 57 b
HESE A H 52 5 AN T SRR B A B R 4 R — SOV 1) A S AR e R AE A R S Y
S AR DO A DR AP b v ST Sy S BB I S T A A S 52 5 o B IR SR A [ 2
ST IR RN, S Tk DR R 2 WA SR o 32 B 1 B AR Ml Ak S S S B RR A G 5 1 55 5
VR WO 2 w28 T T RE R . T/ 2 BT AR S M E L BT R A F
T A M Sz B R AR SR I 8 T M) i R R A R A kL OB T B ) RN CRC i g5 vk ) B
pop NIt

5 FEAAUH] (fundamental rights) W 2 B 2 A7 4 By i 9 A (ELAR 26 L J2 IR B 40
WL PR RO R A . W R0Hs B 26 AR 1 8 rP S7 L B0 LI LS R A fEDU S Sl B
G TSR A (UL DA ) 40 DA L P A B I8 L TG 8 it 5 A v [ 5O % ] A R R AR A SR
F o 3 2 1 AR Y AR SR 22 T SO L R LART A R A (UL AT 4R . TS0 IER B E A O K
A RE I 7R AT 55 O A KE AR AR A (8 WL 0 4% G2 1) 1 D0 T g e [a) et C199 35 10 3 3 95 il 4 Bk vk
R R R R AR AL B i 20 R 30 4 (B0, ©20

8 BT B B R A AR R T R L A ) R RO A R B BUR B AL
Xof o 3 gk Sy A R A2 R U R B AR v R DA B 0 Oy SO R e T . T &
DR AN B S IR AR I8 S BRI B9 28 21 S R B OGRS S 2 M 7 B T H 7R
) oA 52 ) 4 BB 22 B AR IE B . XA DUBSCHE SRR A D A [ mLE AR SR L R B 3 T
A M T HCHE A F S 38T . A7 SO, R AR U A Bk Hh 00 B Sl HLA o EL 3 A e
Yo 3F Sy ol T A ) RE AL A L RO TR T L GO THT Y i R A e S B

Bl i s M A Y A 2R A A
RS DA A R ol AR L B T S A R A AT S D R A

LI SR R, OO AL 50 WA RO DA — 48], DX RS - T e o S
H R ) L HAT 28 T L DL SE PR A RE A G [ A% A5 I SCRLIN oA P 2 B i o 45 S A

(173 Jean-Claude Juncker, A New Start for Europe: My Agenda for Jobs, Growth, Fairness and Demo-
cratic Change Political Guidelines for the Next European Commission, Speech/14/546, 15. 07. 2014.

(183 European Commission, 2030 Digital Compass: the European Way for the Digital Decade, COM
(2021) 118 final, 09. 03. 2021, pp. 18—19.

(193 European Commission, Transatlantic Data Flows: Restoring Trust through Strong Safeguards,
COM(2016) 117 final, 29. 02. 2016, p. 15.

(20] European Commission, Exchanging and Protecting Personal Data in a Globalised World, COM
(2017) 7 final, 10. 01. 2017, p. 2.
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Y1 A BRE MR, ELAG e 1 o AR g ) 30k o 85 0 S 190 * 552 0 55 ] 5000 O 4 s o g LAY

(—)HiER AN A 2

A U BRI R B A T M R AR L HLA B T RS AE A = TRRAE . AR
SCAE L B GDPR FICEAS K B ER O 30 HE 22 2% 491 ) 43 590 8 37 A B A Al A~ 0B 19 it 3
W JE T A 2 RVBCHE i Sh B . B O Ak, BIVRK B DA RR 2 23 P E (commission implementing
decision) B 1E 2B 2, e 38 2o 78 40 M A MR HE G TR 453K, A28 4k, RIVRR i B A A T 58 43 P A
E AL s BRRCHE 78 53 PR A SE I AR R ) 22 o UIJJ'Jfiméfllﬂ}itﬁ\Thﬁﬁl*IE%E’J%I?E%?F
KOs H S B ARy R R A AR v 40, 2019 AR BRZS 233 ik HOAS 1 78 4 A E
T8 53 P A A B IR B N H AR (2 ﬁ?f)(ﬁ:aé%ﬁ}m»(lzpmz%b}i (2132022 4%, WK A1 H A IE
U B TR B B R 8 A B AR G R B e DAY IR I, C22)

LA PIAE . B A M d

743 N AE (adequacy decision) AT i BR B % B4 6] 52 152 1 1) — b 400408 5 5% ) #h O 2 19
“HA RG], L GDPR 5 45 2 ARG . 2% 5% 58 — 3k H s, Y BRI DL ZE 3 U s /OB X
A FEA I F AN KA DA T s S A [ B 2 2 R 08 £ 418 72 3 1 B8 AR 37 K 7
BF A~ N BSCHE BIVAT 1] AR K DX ] B 2 205 i 2 A% i O W I AR AL, HeE 2,2
FAE FARAT T R 0 78 40 PR E S 1% B A S BE 10 11 07 5 W 2 R AT DL R AT RO B 4
%, 100 TG T 2 — A5 A 5000 O B sl R B A AN AN o, BV R S ] K — W1 3R A FE 4 R A
FE S WA T RAZ I BB — 55 7R 7 K AR A 5 BRI FL b A% B8 19 3@ AT IR . K4 GDPR
5545 458 3 3K BRI BUE 91 A8 S Ah B R B0 AR AP KT, Z /D B U AR — K X — L E SRR
AR SR W A I R R R B KOT B A T AR . L, F A e LB L R ST
K R 5 4 A 5% b DX T A 0 PR RSN 1) PR O Bl X, S R R R R A R R A
R 0 DX B B DR AP KT o T O L B RO R 0 A 25 T e K M R A 22 B R L RR T R A A
FOPPH 380 5%t X 55 2 20 B0 D 4 /KO 76 DA 5 = ] AR 4 3k 5 4 3l O ed 5 it 72 43
HEINE

FAENEZ L AR E ARG TR BhA =, —2EANE L,
T840 P AU B, EL AT R R X A R 5L M DX s 2 4, R B B R R AR
TRAET S E L RO 1Eﬂﬁm?fﬁﬁﬁ'ﬁiﬁr®)\mmcﬁkx NEIE % €1 R ]
) 5 KRR 1) B T 2l AN R A AR SR AR SR R E B Jy . R Lk HE D) B RO X

(213 See “European Commission adopts adequacy decision on Japan, creating the world”’s largest area of
safe data flows”, https://ec.europa.eu/commission/presscorner/detail/en/IP_19 421, last visited on 25 De-
cember 2022.

(22) See “EU and Japan start negotiations to include rules on cross-border data flows in their Economic
Partnership Agreement”, https://policy. trade. ec. europa. eu/news/eu-and-japan-start-negotiations-include-

rules-cross-border-data-flows-their-economic-partnership-2022-10-07_en, last visited on 16 December 2022.
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R [ G 38 ao FE 43 VRN E L B S R R IR R A i [ B RO T v PP A I A B AR
KAV il A B 5 B STk A GDPR 33X, H 5 ) ol Wk A R L A B T AR AR T8 4 A
GE . T 2 TR A E I A s T B AN Gk < R B R 2 A vk A RS R 0 AN IR R
B R 2 IR AR DL 4 BB 78 4 M A

2AFEA B K A A et

WK AR C T A Al DR A TR A R AR G R AR AR R B A R
FLIU AT g D0 RO TERL R . 3k 0 2K 2 AR AT A i T R T T A K R 28 ) v i B A
AJRBR TR B R . 800 7 0 2R 345 70 40 vk A /9 B St B k0 0 ol DL a2k TR
SIS

P UE [ 2% AR o 2 A BSR4 fi ) M 1 L 2 OB B X A B ¢ L B b
HEAL 53K, T8 5 25 0 SR o 68 P R P 2 o R AL WA 2R “ B B 7 B B S 2, (280
5 SRR 2 £ TR) 2% K 04 ) R €8, i IR R A A v 5 [] 2% 3 48 i I e MO A% i b BT
IR BN DR AP 9 25 LA ) 55 108 2 R R A R E 2 — AR DR POk Z R &2 L T
B 51 A S a2 1k A o RO i A P 2SR . 9, R R B R A A o 5 A BAR A TR 5
o B S 7 I bR TR AR 8 Ak R A T s A B A
B — A B Qb A R D S AR i A B X 43 T RN DR A S5

KA o G TR) SOkt 3R A A5 B B AR v A A B CAE SR 2 WL e ) B B A5 B
HBEARHES R A TR ZIE . B EsF b (O A5 B BEAREG [F)) 2 2% 1 R o A [
S IRUR L5 4540 RN T A A5 BAL BT 19 55 (58 2 200 (BRAME WO 1 L 55 (56 3 ) Fl
MNAF B BRI G 5 89 =20 Rahitl . w45 56 = A5 [ JF A 2 sRE 17
A T B T A T 2R o) A A ) L R s o4 ) 4 N 32 26 5 — N 2 ik S S A% 0
K MR AR W B R AL b A 1 BRI B 05 A A [ ) S B R U, 52 B (] R S v S A AT,
IR R B N T 5 1 A TR) AR R AE A NSO 18 B I 2 3 BN 2R A, L2 TR
T W AR S ] 430 1932 35 55 = A\ (third-party beneficiaries) HE & B A M5 B B B L H &
[F) A8 3 S BAE A 42 50 = NG TH . (D AR B RS AR e & [F) )55 5 28BIah 51 A5 =5 2 5 N7
B NE R EWAERUUE =T5 %2 5 N0 50y AT AR HEA [ oS A5 SR 3138 Fiss Ay
KTANE BRI S5 R,

A AL 20 D) 2 IR B i R 0 R I 2l A v L R RS A
PE AR 02 Pt D0 BT A L (R L A5 IR A T 0 B A2 i B R 3 A B S e =
P L BT RO RN AS 2 DL — 57 7K 307 SRR S 1 i o R 00 v 198y — PR S R R AR D )47 7 2

-

-
Z5
H

(231 S04 AR MG B B A% i W T B bR v TR 4 37 (UL 2 W5 02022 4R 58 5 11,58 19
—36 T,

(24) 2 WKW B B0 B0HE W 7R 3 B 8 4 (MCCs) M B — “ AN AR I BRI 45 350748 1.1 4555 1.2 4%
MEHE A NSRS BN 4030758 1.1 25856 1.3 4.,
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T R AN R R

(Z)A AR R AP AR E R BR 15

DR A 92 B 114 ) e A IR R AR R A Y B R A L B AR R R AR T R S R

S, R AR GDPR B Ut 2 B0 000 i A7 R 32 B A 00 1 Ol vk BE AR W A A Bk

Bl s R AL T Ak e . TR AR K IR B AR H LS TS A A R A TR &
R A i T A AT AR i % BRIk BE R 3 o A AN BN DR AP B A D R I R A
e R IR B B A 6] A BR3P bR 22 i LA — Rl B e i e T L A X 4R
R4 R0 ST 280 P St i

— ARG BRI B A BB TR A Y e AR R R A N R AR
S Ah B B DR 4 K F- 4 T A Ak SR AR B R R B, 7E 2020 4F Schrems 1T
e, CZSIRRPN I BE AL A T 9 [ AR PR APk 0 o Ay T S8 DR 1R AT A IR I AR BRI R
K HE,

TORBUZ ISR R 0 U2V R G R R B AR BOR G A O (B TE Y SR, AR R
0], GDPR U2 R A P 37 ik o 5 TR A v A 00 60 B o8 1 UK A 1 1 7 ) R A T O R ik
Bt 1) A8 FAR 8 T L L 3K R AR 26 55 ) (AT ARG SE ) 56 7 % CRA N ZE TR RN R B2 2 B B
MIALFD FNER 8 2% (A NBHE 2 ARG o BRI EE g LAAR I 56 16 J2 181 18 SR AR 47 g H A
AL ~F 380 73 A8 B TT i 1) A ASUAR] Sy o 2 e AR TG I s e ) 3 40 481 i) 4 R A 9 B A BRI £
1 B AN (W

=R A A AR RO R A B AR ESE R b — R SR A S R
A, % Bl A H A R R R SO 22T D R o DA SR O DR A K T T A B )
BEE WA AN B AR bR e 5] & RO . B4, Schrems 11 2837 T A A EHE 18 47 K T 19 5
it %6 [ (essentially equivalent) bRifE , 2 4> BRI Ui 2 e B 0 7. 17 DR PP b of

IR S A R A s o 10 B B o e A U L A B R B Y S B A [ A o B Ry — 1
#£ Schrems 11 ZE 1, BRI 2Bt GDPR 45 46 255 1 20 2 3R ¢ 0038 24 (4 B F0“ 0] AT
4 B 2 48O ASUR A 28500k SR ™ i R A ik T A 4[] 2% sk A2 i 1) 5 = Tl 19 A N 880008 i 3k
FEHY AR 4P K- B 45 7 BB 3 T GDPR FIGC%E %) BT 22 32 AR P K P SR 26 1) 7 ik Be
(SEE )R GDPR [ By I& FH A AR M L DA Sy 5 [ 12 75 B Fh U0 75 & R AR 7 b o 7 56 [ £
b R0 R 2 R B RA R R B 2 R 5k 2 A A0 i AR 4 T L JT i = 8l ST 4 0 B oA B
XFCREFDEE 7 5 5 8 S FIEE A7 2 i R, il (R ZE 23 06 T 5 R B RA TS 19 38 73 M DR e ) JE AL
(RS ) 25 R IR E VAR 7B S CSE BV A . 287 S ARG [A) A5k S AL A 400 38 07 19 2 W) B D) ity

(251 Facebook Ireland and Schrems, Data Protection Commissioner v. Facebook Ireland Limited and
Maximillian Schrems, C-311/18, 16. 07. 2020.
€263 1Ibid., paras. 176 —178, 199.
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R A IR TS A ik A (2T TGRSR g e i R S R0 A% a7 2 SO vk e 2T
JRCAT A R AR U DR A s o U AN SR B30 A% i 418 T R 1 32k DG 280 T B 9k e X Lt 9 A7 ¢
e w3 B AR AL BRI BCR T A N B 3 Sl b o Y e R R S S TR b oA S A RS R R L
BT RN B AR DS 38 2858 3 AW E D AR BAL B R HOps A it PR B BT
HMEWCTT i A B Bl 3 B0 N AG B AR AR, R TR [ Y ] S5 DR 4P KSR L 5 S B4R ]
(IR EPNICIR o

=L R R N kA 22 on i R

B A5 1F 55 K R A A T e L B BOR B HIL, O A I R R A TR B Ak e T T R
IRLiE — 203 TR] B R ABE 7 L DA 4 R A M A A v < O 800 G £ 7 O KU 42 R DR SR
faf . BRI 4 BRI ST T8 R — 2 P LB B A R R R I R Y R R B0
e TR T ISR 14 A2 A IR 7 1 4 kT AR S vk 1 2 A TR A R T 20 3 T B
B VAEUEZ YL R AL GRS A AR A R M A E SR 80N 4 K A
A RE YRR %R .

(—)fEZiEEBE

DR R O R BRI Y e B AR . BRI ek Ak, B T30 - IR
(Alan Watson) f& Ge i HE RS A B0 T 32 8 KRB RS A7 1 5 — Fh 28700, B0 — A~ Rk B 252
5 — A RBER A, (280 R Y 4 BR A DA AR B TR R e S IR sh &, DL AL
E XA GDPR Y RE S LU ] 3 g 22 B, S AL A0 PR A

H— B EHAE S L GDPR A, Joie 2 H A i v m R 58 R A2 ik,
EEFHR T ZR [ G B AR, TS BEDEE B BRI H R L ZE IR R AR e T 4
FEFN HbL X, £ ] Ml X0 854l 57 vk RS ) R b A 45 GDPR {20, ©299 i, 2021 4 1 H #
E (A NG B AR R (B IE SRR Z) VR A N5 BB AME Hin 7 51, 55 28 — 8 J8 5 2 /AN %A
NAF BBEAME Gy (1 25T 5 28— 9 4558 1 k38 2 TG A SR SRy 4ok . B P (Gl 4L
PRI ) S IR AL T 5 GDPR 2 Bl i Bl 40 4% i HE U, 8 9 I 2R A~ N8O DR 3 05 58 ) 7E i
TP 7 W e T 5 R DA K R 1) 5 = [ i S 1) SR Ry R T A AR 2= B S T

(271 European Data Protection Board, FAQ on the Judgment of the ECJ in Case C-311/18, p. 3.

(281 Alan Watson, Legal Transplants: An Approach to Com parative Law, Athens: University of
Georgia Press, 1993, p. 21.

(293 European Commission, Data Protection as a Pillar of Citizens’ Empowerment and the EU’s Ap-
proach to the Digital Transition—Two Years of Application of the General Data Protection Regulation, COM
(2020) 264 final, 26. 06. 2020, p. 3.
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WEABHLAL  LLAF A IR 1 W 4 ok, (800

H A EEIEEBMEZ R N EIR ), SAE KA GDPR 5, DL U7 Rk
B FEAT PRI GE P G4 X SR L IR 6 SR I &R %ﬁﬁzﬁﬁz\ﬁu\mﬁtﬁwb%ﬁ&ﬁz
[F1) 5040 255 355 L 20 P e AP 3 A7 A B L 38 0 M DA B T A I R R S S BN R
Bl X R . HH O GAE AR [ SRR A T8 A M A E BRI 2R L R R PR A 2 TR) Y BE R
AT AE. Blan, 2016 4F HABITCN AE B, B1ES GDPR R —2, Dok 58 7
PEIR AN, 2020 4F H A BB B3 T S N BOHE 15 53 4% i 10 3000 38 R R ST 000, 76565 24 SR
5 TR B AR i DRSS B2 U R SR LS AR AAF BB ) SR A5 i O Ak 3R A
B 45 R b PR Cequivalent action) B, B30 2019 4F, Elzlx%’* MR B 1 3 o PR E . B2
2000 4F , BTARAE LUK B3 1995 4FE BB AR I8 2 ) R A L 3 i A ABR 5735 ) 52003 4F L BT AR
FEARAT TR A M A B AR AE 2 5 0 T AR R e A MR AL, 7E 2016 4F L TR 4L, BF 58 GDPR
B ARIT T B ST TR, B30 I 2008 A S A BN PR B ) R DA K B R R 2R SR
BERRE, BOHAE 2012 4R A TN E . B9

1% Ge 5 A 0 B SR BR L A T DDA R B I 0 D A RA 3 R A RR A 20 A R 4K R
WAER . OB EE N ES REBN LSRR AR CEST KA

—NEERBHEE ) A E KR BOE KA R A 75 A E MK Sh B, K GDPR E

RAE SLBE ARG E K AL Gk R A e AT DL 43 iR BE GDPR R IE B B A
B4, H1TC U AR R 5 11 W) A 42 Bk AL % rh i SR . R I B AR A L D R S TR
a3 M 8 AR B I R B B B A% i T 2 — 3 DL RE L O AT AR TS A M A E Z A L R

(30) Loi sur la protection des donnees a caractere personnel, https://www. wipo. int/edocs/lexdocs/
laws/fr/sn/sn009{r.pdf. last visited on 16 December 2022,

(313 Amended Act on the Protection of Personal Information (2016), https://www. ppc. go.jp/files/
pdf/Act_on_the_Protection_of_Personal_Information. pdf; Amended Act on the Protection of Personal Infor-
mation(2020) , https://www.ppc.go.jp/files/pdf/ APPI_english.pdf, last visited on 16 December 2022,

(32) Commission Implementing Decision (EU) 2019/419 of 23 January 2019 Pursuant to Regulation
(EU) 2016/679 of the European Parliament and of the Council on the Adequate Protection of Personal Data
by Japan under the Act on the Protection of Personal Information, C(2019) 304, OJ L 76, 23. 01. 2019,
pp. 1—58.

(333 Commission Decision of 30 June 2003 Pursuant to Directive 95/46/EC of the European Parliament
and of the Council on the Adequate Protection of Personal Data in Argentina, 2003/490/EC, OJ L 168, 05.
07. 2003, pp. 19—22.

(341 Ley No. 18331 de Proteccion de Datos Personales, http://www.impo.com.uy/bases/leyes/18331-
2008, last visited on 16 December 2022.

(35) Commission Implementing Decision of 21 August 2012 Pursuant to Directive 95/46/EC of the Eu-
ropean Parliament and of the Council on the Adequate Protection of Personal Data by the Eastern Republic of
Uruguay with regard to Automated Processing of Personal Data, 2012/484/EU, O] L 227, 23. 08. 2012, pp.
11—14.
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UG T) 2% 3 A 400 B 0 B 28 m) R L DAE S AR A% i T B R B KUBE A Bk X B T R
Z AN E R AL B RN . e W B e R A AR R FE AR Gk A R A R TR
F A s A F) O i W R B k) e HE HE L B RS R L (PR B L R R A S TR
AT R R AR RO

(Z)RANREBHE

VE 9307 2410 Fe A B AN EE FR B A (private legal transplant) i i FA4 ) 9 R
(legal transplants through private contracting) (fal #}“F0 A B R A7) B ] S B5 [ 2 7] 78 “ Bk
SR A Bk i Y o A 1 R R R R L C36) RA IR RS A — R R R G AR 1Y
MG, LBk a8 o . 1 A R Rk A BRA AL R 0B T A TR A A A I AN T
TR TAE G AR T & 5 85 2 A S E B R 3 A0 Rl 2 8 AR O . BBk
FME A 5 85 EA A AT A A RS, Rk EE 23 T B ROk B kA,
fif /0 56 TR AR I 5 AR I A R WAL 1% o VR . B R R« B R (Rodolfo Sacco) i H1 B
Bl RN BUHIL DG il 5 A5 P 42 52 0 3 0k H B 1 2 A R R 18 (legal formants) STHES, AR X
i BE 5 B A R B R Ak R ERAG IR I . FA IR HE R M S R L b ik SRR 0 A — R A
PR, 2 — i 55 B8 AR A R0  UIAH G 1Y A R0 L P 0% =1 ) 2 B g, D 5 D R AR R 1Y
PR G BRAL A S ERIEIE HESh T

FAN TR BRI B0 P 457 1, FL AR e e s [0 2 ) R TR A 2 4 R b s R vl 1 o A
F o B, 5 20 m) RS R A AR £ ) A S iR A T IR 2 A A A B REE X
I T BRI e BRAG R . F e, R T AR A T B LA L A SR A W) R E L O
5 B 38 43 MDA S S 00 1 H 2 XL e BE AR 1) 4 R LN O s WA AR . M AA N
AR 2 S, BTN G R

—J7 T, A ERN A8 R R R AR 0 LAl . 25 2 B A i AT 48— 19 4 BR B RA L
SRBAT HUENG T A BUSAR FGE— 32 B, 2 BRI A Bk 0 24 w] 12 W SR A VR K
P B[R] BESF 28 B A BT SC PR P I 5 B Tl 20 76 1 b B 0 AR B 4 R e A A R R
YER . BT 8 B A w4 3Rz 5 55 A [R) w0 585 DX 28 ) 77 it R 55 JHL 5 28 AR 908 4% %% IX A
WSRO PR R AR Al 55 1 A RO . S 8 R0 W) K 2 s i BRI R ST M L T A b B 2 R

(36 FANIEEB M. @SR NG R EEB M, 2 W Tomaso Ferrando, “Private Legal Transplant:
Multinational Enterprises as Proxies of Legal Homogenisation,” Transnational Legal Theory, Vol. 5, No. 1,
2014, p. 21; Lin Liwen, “Legal Transplants through Private Contracting: Codes of Vendor Conduct in Global
Supply Chains as an Example,” The American Jowrnal of Com parative Law, Vol. 57, No. 3, 2009, p. 741;
W FE R (R 2 ) o [ B RS R 2019 4R R 5 373 — 378 TiL,

(370 Rodolfo Sacco, “Legal Formants: A Dynamic Approach to Comparative Law (Installment I of
1D ,” The American Journal of Com parative Law , Vol. 39, No. 1, 1991, p. 30; Rodolfo Sacco, “Legal For-
mants: A Dynamic Approach to Comparative Law (Installment Il of 1I).” The American Journal of Com-
parative Law s Vol. 39, No. 2, 1991, p. 343.

o« 57 o

www.chinalawinfo.com/ www . pkullaw . com/



TN E 2023 £ F 1 H

737 B %0 A SOR PO G B RR . i e A BR G MRy 2278 W5 0K 85 B 20 W)t 2% SR Lk B
IR e PR ME R IZ B B TR 7l 32 S e B F AR T 3 09 e A v R A D A Bk ML SR AR
RBo A9 0 Sy i BB A T S R e I W) R G A R B A B R v D A Bl A A
GDPR (WA 2K . TF R 5 A m) i 2k 2008, Ba AL SR 45 20 w) WY M SO A5 DU FE 42 3K
1 RN R E L S

T3 — T3 T AT S AL R R A A 0 M R 2, B B BE R sh AL v A 40 R 19 2
FEIU 2 — b S Y A7 SR oD, MR 2 R0 el 2 ) R T AU E A R 2 R R A S
PEAEAEA 2N T AL 5 L K B2 ) 4R AT DN 0 B 8080 A% L) o 3 ] 4 B ol B FE A o) 1) Aol A 23
AEW . TRkt RSB R A AR B BT IR R EFRAS AL L/
T, B A ) A 3 A R A2 DU R A8 R W AR A A AR B 2 R A TR 48 2
o TSRS 2w e R A MU DA e ] v A X P AR R R i O YR B A Bk
W R AR T R R IR I O RS R, R R BE 2 ok . 80 ARER TR SR R A BR L AT O
HEN A E TF E XS5 . SRWLAI A ERRL 0 F Rk 8. AU, 47 e Y
P2 R AR 22 TC . AN A2 15 AL G FIE AR e 20 o o Aol AT LM 58 4 AN A G A9 ik A% G sl o 12
VI AEAE KL A7 Sy 9 D) A A 48 I T AR R AR Y RS2 D AL B A R R T — E T
ENFEZENE S, BIAT S22 ] N ER R i A ME R .

(Z)HEEHE

X B B Y M 7 H# (normative power) 42 [E Br BV FE 8 f# R N B3R M3 52 W 7 00 BRI 4K
o B2 R - = g (Tan Manners) I\, RV ) B2 W0 3 & 5 5029 BUR b
T 2R 55 R 5 il Df 1 49 DR 05 ) T8 R MR i BB g LY ) B TR
Jo M B 5 MR g s TS G TP R Y DA R Y R T L AR A S0 A Hs iR
TS A2 HE AL L kAR I LG b AR i O XA g, 90

FLIE A 3 1 AR D AR T L RE A — R R A R I T R M A U A G AT . R
WK A B B 22 U S A i U T S T [ (IR R R 5 ok ) S A G B R D T A
HHHE 2k SR TE 42 BB 22 0% 52 4 v 1 O L 457, Df it e G A S8 0 1) [T B 5 e g L O
H R S AL [ (EDOLAE Sy N BB S AL . A 52 50 L o 3 4 i o WA 7E 4 3R B 5 vh B SR B B R 45
PR RIS,

P g 1 Jrg BRAE T o G L1530 it i e D R 0B ISR 1) T A 5 e W B . A SCOHE K T R

(38) Ferrando, supra note 36, p. 45.

(3937 lan Manners, “Normative Power in Europe: A Contradiction in Terms?” Journal of Common
Market Studies, Vol. 40, No. 2, 2002, pp. 235—258; lan Manners, “The European Union as a Normative
Power: A Response to Thomas Diez,” Journal of International Studies, Vol. 35, No. 1, Millennium, 2006,
pp. 179—180; Ian Manners, “The Normative Ethics of the European Union,” International Affairs., Vol. 84,
No. 1, 2008, pp. 59—60.
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i B K i 0 AR R0 43 Sk B SR 0 E 193 (1995-2015) L B 5 6 U3 (2016-2019) il i s 5 5K 191 (2020
A Z B A B LA T3 .95k GDPR G M E SRR E S, MM W
SR TC T 5 196 ik o 55 — oA B 1 T B 50 B BRSO  SH SE R T P S8 BH S 12
Xt A A ) R T S AR — 1 AR AU 8 50 IBOSRE T 4 < o S T IR o o R 4 Bk
T2 FH DR R U N 25 A S R T 3 — Sk SR B 45 I M A IR I PR . S 2L TE GD-
PR 3 2RO B B2 i - ) 4 R - R AR 2 I A R G A O B9 1 B H B 5 — B B RR
B ECRATY R AR 32 B R A L BT e L T e B A Ak 4 A i Ak i 4R 0 A B A R

()& ERYAL

QSR U T e D AR SRy — ol 5 R 4R A g L 2012 4 DK 3 [ 2 BT % . A
PIAEAE 8 (Anu Bradford) $2 H (41 8 ZE /R 20 (Brussels Effect) Mk Bk 2 (4 485852 i Ay, o H
SR Ry R A A Bl HE R TR IR O SR . A JE R L 4 R B T W 4 Bk T
B i A1 4 33—l T 105 R 0 U A 47 2 IR A B T 3 AR WA MR B B G R T b
RS B ] 2 ) A 4 BR VU 161 P R T DR ™ s s o 114 1 B ) 2 C407 A 5 S JR 0 T LA B i W A
& BRfk (unilateral regulatory globalization) > SLAil , 530 Wi 4 4 Bk Ak 1 ik J2& , R FH &3k 58—
Bl L TS 22 WA B o (R BE A PR ) A B A T 22, Y — A [ 51 B 08 3 5 T A ML R O ke
LIRS BN Ab L E 00T BObR o i S BRAL A, o WA Rkt R A T MY S B RO
XoF 4 BR T 3 9 B 300 WA D g 7 AR A DO I A e ik A R R o R e 4Bk, HAUE T

AR DUKE BRI AR ALy R br i, 42

i ZER UV L ST . — AR I SRR TR A . X EAETT M
B RE T L O R S TG L R o AS T 43 AT S RS L A L
G R UE AT Sy E M Ok e, H— T AR (market size) 2 W BN 3647, Sb A A
19 15) SR FH 2 2 17 3 11425 38 s o LA A T 37 A 308 10 8 s o o A T A7 30 A B 4 D s
F T S 2 e, T WA i 2 T M A B T A 1) 3 B0 28 U AR B
] 58 B il ] T 5 WE 45 (stringent regulations) , DU HE 2> &) B FIDR AR 408 8 . ©490) =4 I
X G B Z WM (inelastic targets) , Jo & 1 3T 7 of6 2 ik 7™ 6 W5 A8, 7 3 £ AR AR Mk £ 3 F 3K
AN W R L Al A S Sk 5 AR ) B IR R 0 e R X A B A T I S 1 W X 4 it L
WA A R P L R A A 6% R B b R AR R A A L T DO, AR v R AT G
(non-divisibility) i & » 24 tH F R A9 4 7= BT S0 78 A [l 111 3% 22 0] R 1] 43 A, 2470 ) 308 F 42 BR

(403 Bradford, supra note 1, pp. 7—387.

(413 Anu Bradford, “Exporting Standards: The Externalization of the EU’s Regulatory Power via Mar-
kets,” International Review of Law & Economics, Vol. 42, 2015, p. 158.

(421 Ibid., pp. 158, 159, 170.

(43) Bradford, supra note 41, pp. 37 —39.

(443 Bradford, supra note 1, pp. 48—53.
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B BRI A W 45 U0 T 8 51 22 RO [6) WA AR v I 1 1R A 3 0 R UG8 — 1 4 BRARE  BR
SARUEA BE W A BRAR A L0

I B T 7 8 ) (market forces) 78RR A e BR AL A BY AR o T 4 98 o 4 S
el 2 ) T 1 i 7 B T 4, B S T i IR M AT R M ) R o A L PR b S gl i o
B RLBCR AT A7 O, LLIE IV R B 5 M A . T460 AT S o B AR A JE R (involuntary
incentives) [ e A, Al DL 73 2552 b AL A b A 65 28 IR RN, JiT 2O T Ah B S WY
B I A B A W BRAR W AR [ T 37 Y AT O AR [ R M BOR . BT
S R A S S JR AN (de facto Brussels Effect) B M, AR KK R [ /Y 8T
Gy ACIA 5 [ 2 ) B I 1 B i AR T L SO RE LR M A L AR T AR e R [ N AR R — B
55— ORI 4 3R A 77 AR HEAL I B0 7 5 Pl a0 A0 A AR R R U e AR R T A BRI, T s
O ) PR DR A e R L A R AT Oy 91 R e R BRORL B ) A W A B T AR
I SR 44 -5 W A 75 194 KL U] s o A PR HE A 5 ) Al 1 B ) 5 S ) I St a7 L 5
V149 A 45 FE IR SN FH I LG 16 O 35 T B A 45 28 ZK AL (de jure Brussels Effect)

A B FE IR ROV I figp D3 A T O B2 B RO BOR O SR i . 0 A B SR ROV R
IR R X7 A 4 R A SR A A SR A EISASONE L IA Ay IR B I Sy A BR M A R AU IR TR A N T
— T 5 B A AT D BT A A A SRR 7 o G480k — R E AT I A R A BRI E
(1995-2015) i [y BURFAE . LU AR RS T 18 G ik AR Al BRI, A 5 28 JRK A0V RE o 45 2 A R, S0 [
25 A A AT A T 7 5 ] BE A R AR VA ) 2 BROF AR AR L . RO BT R D A
B 2 KRN R TS S g R AR A A A i SE B A . X R B 2 W IR U A 4
558 R 2 ] A 5 4 7 DR R ) 4 BRAK L BE O R U 2 ) AR AT B A 5 4 PR 85 X A R
SN 2 T X LA B e B T 3 3 5 A S 5 R 5 ST 37 9 AL DAy 3 AR (] s~y 22 [ A
il JBE 7 A 3 WL RAS | A1 [ 2 RIS A 2l 0 M AR T e B xR s

A 8 ZE IR B8OV Y SR BRAE T A — B BV g B 07 58 MRS et i B2 g B, A 8 28
RN, 2 SE B AR 5 26 P 2 R . — ELRT B 25 1 A A A8 A 2 a5 R 728 2 B B
B SR PR I AT T B2 e A 6 S AR RONE A S B . N O R BE 8 i B BT ) R R
K SCBLH B 0 BT E A0 24 i ol ST AR A AN S HRE ST A M R 7 A B ORI i
I, 24 1 TR Y AR 7 BT O TR AN [ T 3 22 1) RE 8 A G 1 I L 24 88 <Y 22 00 MR A AR TE R 2 LUl sY
B v 7 A T R RS I R BELAGA 5 ZE AKROS R R, DRIk A A 5 S AR ROV RE RS S B
fifp B 24 " MR 7 ) R BR AL B AR AU — ol B B R B 5 56

{45) Bradford, supra note 1, pp. 53—63.

(461 Anu Bradford, “The Brussels Effect,” Northwestern University Law Review, Vol. 107, No. 1,
2012, p. 9.

(471 Bradford, supra note 41, p. 159.

(481 Bradford, supra note 41, p. 160.
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Li b AR R RN AR RS A LY T B A 5 SE IR RN T LA A R R R
M RERAC LA 25 A HA R 5 R R . W AR S (Y bR i Hh A% e vk TR RS A A AL Rk 1
BARIC AR RS20 . A5 G0 ik HE RS R RE A6 i B S A1 I ¢ 0 AR 78 70 M DA T A A 5] 57 3 vh
oAt GDPR. FANIE RSN W, 25 1R 20 w) i A BR Bl 1 WM B i) A ek AL B . 15
el 2 ) e s o4 ) 23K A R AT 9 24 w2 ik A T Rl Ok 1T s L OB R T S Y
A1 6 ZE IR BN A B FE JR AR SR o] EVUE T RA R A% A 7 I R 7 4 R e e b A
MDY Fof e 5 58 Tl LA B, A BR300 R A e RO (R A 3R] R R R I K
5 R B E N m A ERE L B OS T 25 Hr .

PO BRI M ST A IR 65 R AEMR

(CHEEENBMESR"

R AR S A 4 R L TS A BROBE M B THSE A 2 I, ) A TR e B v,
REE TR M ESE 2 ] F3Edr, FORA "B IE5E 4+ (race to the bottom) Fl“ & i
T2 47 (race to the top) PIFERBE . il 18 BUR [ AR W8 R TR W05 | 4% DX R 22 55 15 30, i e
i R A R 2 B v B RE NS B A U BESORT 55 T A8 RIS HLAG 5 IS R BORT B g A bR o 9
R A BRYT KA [ A AL I A T B SR R RO A R A, B0 B MR R R B T A
TR B R DU A o AR R AR R A S . AR b T 3 R o 2 O A B TSR
LA BL R S HE AT B . IR AR B e BR AL B L AR TR AL TR R I O A T R Bk R R b
51 A HM S m) il L SCAS T AT AR B R R . R I R R ] [ SR 4 JC AR I 5 2
B9 E AT A B TR U Y A B ), o1

JEAH — 32 B 2, B o M A AR AT A B FR SR AL B B T AT ol A0 g X AR A R

(491 “TBRT03E 4 IF A 02 DU i i e AN W Aol AT A g Z AT 2 . AR R A
AR R RTER R, 35 E Al 4 B R IR R LB RA B R B H ECR A0SR T BAFABLR . & WL Florencia Marotta-
Wurgler, “Self-Regulation and Competition in Privacy Policies,” The Journal of Legal Studies . Vol. 45, No.
2, 2016, pp. 22—37.

(503 Daniel W. Drezner, “Globalization, Harmonization, and Competition;: The Different Pathways to Policy
Convergence,” Journal of European Public Policy, Vol. 12, 2005, p. 856; Katharina Holzinger and Thomas Som-
merer, “‘Race to the Bottom” or ‘Race to Brussels’? Environmental Competition in Europe.” Journal of Common
Market Studies, Vol. 49, No. 2, 2011, p. 334; Bruce G. Carruthers and Naomi R. Lamoreaux, “Regulatory Races:
The Effects of Jurisdictional Competition on Regulatory Standards,” Journal of Economic Literature , Vol. 54, No.
1, 2016, p. 57; David Vogel, “Trading Up and Governing Across: Transnational Governance and Environmental
Protection,” Journal of European Public Policy, Vol. 4, 1997, p. 560.

(513 Bradford, supra note 41, p. 160; European Commission, Stronger Protection, New Opportunities

- Commission Guidance on the Direct Application of the General Data Protection Regulation as of 25 May
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Abstract: The EU’s data policy has always served the EU’s common values of fair trade and funda-
mental rights internally, and has a clear legal export motive externally, evolving from incidental export
to strategic export, with the intention of becoming a global data rule and standard setter. The EU’s regu-
lation of cross-border data flows is characterized by two types of legal export: the explicit export of data
rules, typified by adequacy decisions and standard contractual clauses, and the implicit export of data
standards, represented by judicial review by the CJEU. The global export of the EU data regulation mod-
el is an example of global convergence in data regulation, for which traditional legal transplants, private
legal transplant, normative power and the Brussels effect can provide multiple theoretical explanations.
The globalization of the EU model shows that the stricter the data rules and standards, the easier it is to
achieve legal convergence. It is also true that the current global regulation of cross-border data flows does
show a trend of “race to the top”. However, in the context of global value chains. the global expansion of
specific data regulation model implies a logic of value extraction, with less developed countries at risk of
“data colonization” and the limitations and disruptive effects of strong regulation not yet fully identified.
The market is the underlying logic of global data regulatory competition. China should loosen regulation
of the data market, adhere to the principles of free markets and freedom of contract, set default rules for
typical contracts for digital products and services, and provide alternative markets for digital products and

services.

Key Words: Data Regulation;Cross-border Data Flows; GDPR;Legal Transplants
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