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(230 ZWAEME, WATHECIH 14,20 TT,

(243 ZWBRImAE, WHTHE 4D, 4 135 T,

(250 ZWEL, WHTTEC] .4 355368 T,

(260 (S HREM M RECE 21 $)), AR B RAL 1965 4R, 55 343 W1,

(271 See Daniel M. Wegner, “The Mind’s Best Trick: How We Experience Conscious Will,” Trends in
cognitive sciences, Vol. 7, No. 2, 2003, pp. 65-69.
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T3 FERAE T BoAT AR RO B SR AT D9 — B Sr A 1 RIVR e S O A7 280, DT B 4236 JH
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55 FAB AT AE w5 o AT A N 53 AR BT ) A X G AR BE R AT A 0L 9 3k Al R A IE AR IR X —
SEPRTE AT S B9 R AT RE DR A (T A N 5% B4 DA 0 i DL T 52 0 67T R e, 8L SRR L I RN B
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(301 Sz, WHTHECD 4 240—241 TT,

(313 See Karl Ask and Par Anders Granhag, “Motivational Bias in Criminal Investigators” Judgments of
Witness Reliability,” Journal of Applied Social Psychology, Vol. 37, No. 3, 2007, pp. 561-591.

(321 See Karl Ask, Anna Rebelius and Pdar Anders Granhag, “The ‘Elasticity” of Criminal Evidence: A
Moderator of Investigator Bias,” Applied Cognitive Psychology . Vol. 22, No. 9. 2008, pp. 1245-1259.
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R R N2 TR A BRI bk — ST AT Ry BV TG AY . EL R A ke ) SE AR TE AT O & R
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1555 — A P v A A R A D3 28,31 4% 43 ) 9 I8 BN, 45 8F XU 5 ] LA 43
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(331 See Heather D. Flowe and Joyce E. Humphries, “An Examination of Criminal Face Bias in a Ran-
dom Sample of Police Lineups,” Applied Cognitive Psychology, Vol. 25, No. 2, 2011, pp. 265-273.

(341 See Gary Edmond et al. , “Contextual Bias and Cross-contamination in the Forensic Sciences: The
Corrosive Implications for Investigations, Plea Bargains, Trials and Appeals,” Law, Probability and Risk ,
Vol. 14, No. 1, 2015, pp. 1-25.

(353 See Paul C. Giannelli, “Cognitive Bias in Forensic Science,” Criminal Justice, Vol. 25, No. 2,
2010, pp. 61-63.
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(361 See Batson v. Kentucky, 476 U.S. 79, 100 (1986).
(371 See Andrea D. Lyon, “Race Bias and the Importance of Consciousness for Criminal Defense Attor-

neys,” Seattle University Law Review, Vol. 35, No. 1, 2012, p. 758.
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Abstract : In recent years, the theory of procedural sanction or nullification of litigation has developed
to a stable stage, and the theories are supporting and influencing the legislation and judicial practice,
while the intensity and innovation of the relevant research has declined. Clarifying how “human” makes
cognitive decisions and cognitive behavior is the priority of the study of litigation behavior theory, which
can help us to promote effective interaction on theory between the cognitive behavior and litigation behav-
ior so as to make theoretical advances. As long as there is a deviation in the core content of criminal pro-
cedure, even if the deviation is invisible, the behavior should be determined as invalid. Since there is a
distinction between procedure-forming behaviors and substantiality-forming behaviors, invalidating the
invisible behaviors should take two different ways. Based on the theoretical interconnection between cog-
nitive behavior and litigation behavior, the design of the criminal procedure system can be improved
through protecting the right of the litigants to dissent the criminal procedure behavior, ensuring the sym-
metry of information for all subjects of criminal procedure, moving from “procedural sanction” after the
fact to “procedural reminder” in synchrony and pursuing and removing the responsibility for the criminal

procedure behavior involving cognitive deviation.

Key Words: Litigation Behavior; Cognitive Behavior; Procedure-forming Behavior; Substantiality-

forming Behavior; Procedural Sanction
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