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Abstract: The theory of protection norms is highly consistent with the separation of powers system
established by the German Basic Law and the legal tradition of attaching great importance to the protec-
tion of rights. However. its introduction in China has a large logic break and value tension. First of all,
the hypothesis of the function of subjective litigation needs to be fully demonstrated. Secondly, the indi-
vidualism behind the theory of protection norms is not compatible with the active legal status of individu-
als in China’s public law.Thirdly, the application of the theory of protection norms may narrow the scope
of judicial protection.Finally. some preconditions required by the effective application of the theory of pro-
tection norms,such as the radiation effect of basic rights, the interpretation methodology sensitive to the
protection of rights and the high intensity of judicial review standards. are also difficult to meet in China
at present.In this way,the introduction of the theory of protection norms will not only be difficult to a-
chieve the expected goal of objectifying the determination of interests, but also will lead to the serious
shrinkage of the dual functions of power supervision and rights protection entrusted by China’s Constitu-

tion to administrative litigation.

Key Words: Theory of Protection Norms; Subjective Litigation; Objective Litigation; Legitimate

Rights and Interests; Administrative Litigation
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