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RE T RN TR RE TN 5 JF A R e . BB B A9 N T8 R 58 4 AT LA T 4 — B i ) i % B2 27 ~1 X

(251 S UWARSE B, WATHC193.58 71 1L,

(26) ZULRA N TR REE B R R0 & AL B 4 8 BUR % & K bUs 2 HE” (B4 45 JL A
FE 02022 4R 3 1L 5B 42 WL,

(271 Abbott, supra note 2, p. 1087.
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T W R 22 B BELAS . O N T4 R D T Ak Dl AR B R 5 5K, 2R U SR I >4 L 46 il b —
PR R BA B S AR . P, T R AR A A W B i HR T7 5 0 38 B 5 T4 22
SR AT LABE g 52 ) AR 4P O AR 2 1

N T BEC L RENS A AT &l L Mk i H R T7 58 BRAT % ) il 2 0 0 LS I3 3 Al 8 152 A
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R HHT, DL v R AL S8 ol Ak A o B A SRR BN TR REROR B R R . — 7
T N T BE AR B J7 S8R5 L AL AR 47 L BEAZ 380D A\ T8 RE s i) B 037 1 2, 12 2 B0 AR 7 Ml
A R R o R N T BB AR JCE AR T 58 0 e AR DR 3 I 4 8 Jaly b e J2 T 9 N T RE DT 6 4 8
2l R — R B ROR R A IR E N TR RERAR R A . 75—, AT
BB LE B J5 S8 0 L AR 4P o RE A8 i E 00 DU R 3 5 I 2 i B AR AR . R TR TR
b 5 B0 DR AP A 3, e R ) A i B 2B W OR3P A () L S BT 0 T RS B AT 5 AR X 2
TEAR KA E L HES L F5 BHOT R BT BE , 4= & RS Btk 2t

= NTR e AR AR T3 SR IH e 14 7 JEE 22 HE

N TR BELE A AT BAESNME R BUE 50 EAT & L MR AR, B 25 52 31 & A i 2 19 58

(28) ZWART LS, WATHE) L 72 T,
(29) See A. & P. Tea Co. v. Supermarket Corp., 340 U.S. 147, 152, 154 (1950).
(30 See Brenner v. Manson, 383 U.S. 519, 534—35 (1966).
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BARARMEHE A Ao 728 R0 07 ST S HLAs A S92 88 Bn 1708 A DU N TR AR A 37 52 B
HA TR E B ATF AT R E WS GG, X o, N TR RE 7R i 1 i 5 X080 09 0 7 o
WO ZFU A — 5 Y B A v s A AR HEAS 2 AL KA B B Y TR e TR T AR R fefit . 53
LT BB T A O SR h BT bR o, 1] T RE T A L B4 808 I A oA, R T 5 ]
SE MU i AT 55 2

Hk AN TR BT AR BT B AT R BT A E SINEENS S, BENARE—
RO ¥ B 548 4, 0 0 22 AR A5 A B0 M4 L TEPILAR BE NS 1 AT FR 2D R N S B0 50 TR
gD . Ao, ILERIF AN Beag R BUEUE IR BE ), DR I B 0T R 3 SR B AR i o
F1% 52 2% [ L5 i O — 2R 910 8 IR 00 1 TR R AU A D T ML 85 R 03 O AT Y B AR 22 A 245
F A RE e AT B 5 BLAY Byt 25 2R . X RAE N TR e 20 AS W 4 52 N 2RI 25 1948 1E 5 3
L. LB A SRk s T e T fe T 5 583 . fEC AMLI R i AR L AR GRAE G B L A
e e S (SR RS AN R X PSP € P DO R R D ST PR SNTIR ]
N T RE B M 52 JIOXT 35 A [7) Al ) fige 2k

R FE B A 25 e o B N TR AR A A U EL A S R 1 e B e 2 8
RIS A BRI S e . — 5T, AR BB IS AT AR P IR L2 A S R Bl

(313 See Shlomit Yanisky Ravid and Xiaogiong Liu. “When Artificial Intelligence Systems Produce In-
ventions: An Alternative Model for Patent Law at the 3A Era,” CARDOZO Law Review, Vol. 39, Issue 6,
2018, pp. 2215, 2232—2233.

(32) S ILRERF AT RELE RN A M EMERCGAE”  CRR= RU)2017 4R55 3 B L4658 L,
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AN TR RS A R — e B D AT L L PRI E M B AR T . N T ok bk,
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TR B A AR Ty e ARAT T AR AT S
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BT ANTHRIBITH 20 RGN, N TR AR 2 LEES: T AR AR 55
AT KW ) 3 5 N T B AR BB R 7 SR8 VA DG B AR T & 3 N 2R Al A (1R
WHELZT FR, Hep P EFIERT N TR R W AN TR GE LAB IS & W 2 ke
F15 G55 AW I T8 B iz 47 3 R vt BG4 28 B A ) 10, 44 B H: H B 2 A 19 IE 9 S8
it HI & i AR AETR 4 51 3 N g o PO BRI A R 98 4 e i 5 N L3 e
GBI & 5 0 G S, 4507 BRI S 53X N T8 68 4 ik B B3 i 5 &R 2 A a2,
TEFETEMR— F AR G = N TR B AR T BRI R e 2Bl 78R, Xt
I, 75 B X R[] BRI AT .

LI R & B %%

N T B AR B AR T 28 WU A6 A5 T & 35 8 0 55 sh A 2 BRAICR 2 BT & 3 O
FEIKF 55 B A S A A 32 UL R 26 A B 25, IR oK & AR T IR R P O R E A —
SERAEE, B, TR E T L LISt TR REA B R4 TS AL R 0 = AUOR B L
] FL 452 37 6 AR B 1 28 W AR o S 3 DR A I kA

WH M S N TR RESURA L FIH AL DN THEREAR G M2 FEEAETHUHA
TR A AIRLERF & ol BRI AR TR, FI LRI EXN T A TERRIF k&L AL
YR, HB g SRk AR A BR T N T AE 28 45 (098 AR T 72, 98 R X L T Bk A 354
FEARTT L0 R A S M Bk . Fe i — A ke B ke = 3 R IR B R 1% & A
Z & FIAL, FEAAF G 4 B 0 A J5 ) 5 3

2.4 R &

AHEG T I R 38 s 2R 500 5 82 3 N TR Re A 2 LA ZE iU % R RO B A 50 5t 43 1) $42
M. AT,

B — RS N TR R A R I B e R AR SE T Dk . R BN A B B
i & 2 N R Bt B O BT A 08 R ) 2 IS 28 2R e 20 T (H 23 X6 A= 1l B B ) 52 e
PECHRAS B FE BRI AT B B B 0 200 58 i A 88 8 JF B A BT 48 A TR L N T8 BE A g
FEUG HAB AT Bl 5 £ 25 H it B o FH A DU 0 R I O 30 UE A B R T 58 B R R AR

(33) B UL Z&MF N T BE & A RS X L R R A0 Bk i —— DL s AZ gw AR 0 917, R PR AL ) 2017 458
11 #1.%8 65 WL,
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AFGA W IRAT I ) J5 A FH 35 02 e Sl 2 fik 30 ML 25 i s 285 SR 19 =0, DRI T e vl e DA R I B 17
HHEAE A OC R BRI s R 5 G 2 b IR EAT IR S0 R R R AR, 50 AR Bk as A B
K TR A B ARAS L RN L KRR B i/ 32 A58 5 A1 A ik N T3 e A LA AR 7 2 1
JREERA , 360

55 = AR B RIRCE R RT LB Ik & R 2B 0 & A . N T RE T R B B R A
R A A B R BT oK X e TN TR REBOR B R R — R R E L TR, TR
i FH 35 Wb 20 LA 1] Sk 2 &) AT — s W 9 O 2R A N TR R A A 0 P AR, 40 ot AR A5 4
AR EME . X —ab 8 b, iR B S A W 5T 08 Kk O B s R N T4 BE A k& B
(18 FUAL o e 345 B T B e B 1% 3ot 8 4 v, 28 s ™ 2B T fE ALY & . 3T R, S T B
b ) 2 7 JRy 1T 4 B, N 224 B 0 4 R O R B BT B A RUR L LB TR
REFEAS [R] A A [R] 4 157 38500 AN [ 45488 37 2% 8 AR R 1 2 T S N T R ™k i )2
N5 R R .

3K

N R BB A FORF R BRI BEXT TR A & R R 5 AEEKMN, 1793 45,46
Ml o AR L E LR H bR 22— B % & N2 T A PR 22 W6 O X AR
FHOC R W 2Z 1 B A R e, 080 H i, % A vk ) B rb 9 BR 55 & WD | 2= 46 kW) 45 R ik AUR IH )
PSR 1 PG B ' A < I E I R U T/ G e N < £ 24 £ -l KL Bl 1= N
e R SMHTREREHERERESYW A, TR BEERENTHGREARM
FOULEL A A2 5 BN TR B R ) AR R, N TR BR S A OG0 B R AR 0 AR AR
T B R AR

(E)ANIEERBAR T ZF AR & ELH

N T R B A AR 3 PR A v, B if AR B A DG B 2R N80 A SR NEE 6 1F S HLAE iLHE R
TR LRRER, MNATERRERLRAEE , FEZDAF BB 582 AU T3 uEZ,

(341 S W EIEH A T4 884 Bk I A 1 /9 AR 15 )8
FERCY2019 55 2 7,50 28 T,

(350 ZULARE B, WHTHECI9]. 5 73 L,

(361 Z UL A4 BaE L N T8 e AR e R Jr 22 B9 AT & R R BRI DA I8 7, TR R 2% 2 4l (BT 24 4 4
Rl R 92019 4F58 4 30,45 89—90 T,

(37 ZUWAFEFEE . NTHBER LML R ZIE ST CBF R /0)2019 F4 11,
%18 T,

(38) See Liza Vertinsky and Todd M. Rice, “Thinking about thinking machines: Implications of machine

2R T HE S A A B 3 1 AL CRL R

inventors for patent law,” Boston University Journal of Science & Technology Law, Vol. 8, Issue 2, 2002,
p. 584.
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KR E AN TR REA R W BT 2 L Bess T8 H S 58 A N, DUl
PR R W g S, o5 B2 1R) I A B BAT L M BE R 19 — o0 ARG A7 8 A BUH T B 5%
E (S E LR DS IR0 IS A R E Y (U7 iAol U BE i a e P CINEEZ S S S N
TR AR IC T, BT AW XA H s s e T L ARE T 2 IS R %
FE S WY A5 R 3R L R ALY T R U 114 3 T K N T8 BB 2R B R O 5835 i B 5 98 38 0 O e A AL
N TR FEBRAT LRI

(391 Eur. Patent Office., supra note 7.

(401 See Tim W. Dornis, “Artificial Intelligence and Innovation: The End of Patent Law as We Know
1t,” Yale Journal of Law and Technology, Vol. 23, Issue 1, 2020, p. 140.

U BIRDUZR N B & B i & R 22 77, CH AR TR 2402019 AR5 4 B, 56 33 TL.,
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(431 See Erica Fraser, “Computers as Inventors— Legal and Policy Implications of Artificial Intelligence
on Patent Law,” SCRIPTed , Vol. 13, Issue 3, 2016, p. 320.

(4 SO A AR 2R N T RE A R B AR T 58 0 00 38 1 0 T R o T 57, R AL 2019 42 55
11 391,56 46 7T,

(45) See Vertinsky and Rice, supra note 38, p. 609.

(167 BB BEHE X A4 (L R ) G5 2RO L B ARHE 2022 4R 1R, 58 113— 114 T,
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Abstract: As a brand-new invention form, the technology solutions generated by artificial intelligence
pose challenges to the traditional patent system in many aspects, such as the right holders, theoretical
basis and economic paradigm. Artificial intelligence is now capable of generating patentable technology
solutions, so the existing patent system needs changes. In terms of the institutional arrangement of right
attribution, we should adjust the interest relations of various participants and construct the right holder
rules based on “the dual-subject structure”, taking the user as the basic patent right holder and taking in-
to account the protection of the interests of investors to prevent the monopoly by artificial intelligence al-
gorithm controllers. In terms of the system construction of rights protection, the patent authorization
system should be improved and the basic principles and standards designed for the exercise of rights
should be clarified, so as to achieve the balance between private interests and public interests, and to pro-

mote the innovative development and technological progress of the artificial intelligence industry.
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