





AN EE 2023 % 4 M

o, BP0 BE 3 A 5 VR U 3R A2 HE AT SE AR H B A AL PR ” (rechtswegiiberschreitende Sachkompe-
tenz) . O 4T, FEVF VA IE SR AL AE 2R BOEGl Z2 B HAL I A — AN SR RO il B4 R
PEBT A IE L 38 30 12 B 390 1 T Ja8 1 G At 3 v 43 3 A 1 SRAN it A7 40, (U0 2R 4 )
57 Bl BE AL YR B R AT R AR 5 Bk S 0 O R D A R AR TR A M L IR 4 57 Bl vk
B o7 4 X i 4 r SR K A 55 Bl ik B A IE SR A DL R 5 22 M A A R B IE SR A — I 2R AT R
F N2 AR IR E e N RE BEAE VR VA bR B B8 b RE R 8] DA CRE DL C RUR AR RS D 5 247 5%,
AR 51 AL Y A% 34 457 0 Tkt A oF I i &5 AT B A X,

(Z)RILENEENHEERN

T [ BAT F A AR [0 285 40 R R) . A SR S5 37 52 0 ik e 49 A0 L v 4 Rl B © 28 4R GER ) Cf3)
i 3 5 ] A S S E ) B AN B A T A AL IR 4 6 S 58 R B S 5 52 N8 I T, A
107 4 o 1k AR P 5 B IR 7

B XT3 — [m] T, 78 ] AE 5 SR A IR AR R I 7 T AR A 7R (Kompetenzautonomie) Al
SeJ5 W (Grundsatz der Prioritat) : KPR [ 36 [ 0248 BT A 32 BE VR B 5¢ T A e Ir i 22 1R 18 i
T2 G VR R R AT 2 Jr e LGS A 1 5 A6 900 TR 3 5 8 50 D D) S 4 R 8 K TR — S R A AR Y Y
AU T B Rt H B & B IR A 3R 48 1Y G 2 B G 1 BT VR 19 2R A B 7 1 3 6 LAt R A 43
S B A A R g TS L P A ) A A HE AR YA T sk S A R A T [ 9 B
LD 17a 4655 1 3P W Rk B 5 5 A e i @ i IR ia i R G i A C & kA BEH T
HoA 2 B S22 BN L7, XA, — B € B BRI RE GBI KL ARH T A ie
AR B L= A TE A B0 A vk B & A= 4 o Ty T R ) e A B R D B R  HEAt  BE
AN I 58 5 AR T A AT B A 1 e A i, 125 B Y MR RS S iR B R I s i TR SR
Ve Bl R O AT A% . 9 HL, WUR R E R — IR B VR A R B 2 5 A 7k
e RJ&E MG — kB 4 H € B 5 T8 VR IA IR AR B R 006 M X BH Ik 7 S 19 52 Tk B 4k
SEGEATRET N 2 LR AN & 25yt B el ik, (18

B R TR 1AL - G SRk By © 2 WA 2 IR IR R Gk HE & & A BRA ) L sl 15
PR AL BGEXT IR VA IR AR A AT A, (U0 R G A AN Sy, BRI R b oG TR A IR
1A 1 B I e & AR BRI g RN 0 B T, L B8l R 5 a5 A Ry A 3 e R e S SO R A IR
FRAFTEIS o A X HA 32 Bt S A $00 5R J , B4l e 304 By P AR e JE R R 18, T8 JE ] 57 12

(11w Vgl. Stein/Jonas/Jacobs (Fn. 33), GVG § 17 Rn. 5.

11 Vgl. Stein/Jonas/Jacobs (Fn. 33), GVG § 13 Rn. 24.

112 Vgl. Rosenberg/Schwab/Gottwald (Fn. 34), §9 Rn. 31.
(113 MiKoZPO/Pabst (Fn. 40), GVG § 17a Rn. 4 f.

(4 Vgl. Musielak/Voit/Wittschier (Fn. 35), GVG § 17a Rn. 3.
(115 Vgl. Stein/Jonas/Jacobs (Fn. 33), GVG § 17a Rn. 4 1.

(116 Vgl. Stein/Jonas/Jacobs (Fn. 33), GVG § 17a Rn. 7.

17 Vgl. Ballon in Fasching/Konecny (Fn. 19), JN § 1 Rz 80.
(118 Vgl. Ballon in Fasching/Konecny (Fn. 19), JN § 1 Rz. 80.
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(119 Vgl. Musielak/Voit/Wittschier (Fn. 35), GVG § 17a Rn. 1.
(120 Vgl. MiiKoZPO/Priitting (Fn. 36), § 281 Rn. 7 ff.

(120 Vgl. MiuKoZPO/Pabst (Fn. 40), GVG § 17a Rn. 14.

(122 Vgl. MiiKoZPO/Pabst (Fn. 40), GVG § 17a Rn. 17.

(123 Vgl. MiuKoZPO/Pabst (Fn. 40), GVG § 17a Rn. 16.

(1240 Vgl. Stein/Jonas/Jacobs (Fn. 33), GVG § 17a Rn. 11.
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Abstract: In China, special jurisdiction means that special courts and general courts have different ju-
risdiction over civil and commercial cases in the first instance and it is a kind of subject-matter jurisdic-
tion. That being said, it is different from the correspondent institution in Germany or Austria in that the
parties may not change or exclude it by written or silent jurisdiction agreement. As to its examination and
transfer, the special jurisdiction is close to the Rechtswegzustindigkeit in Germany or Austria, but much
different from the subject-matter jurisdiction. Legal provisions over examination and transfer of the spe-
cial jurisdiction are completely necessary in order to avoid the conflict between courts of special jurisdic-

tion and courts of general jurisdiction.
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(1259 Vgl. Stein/Jonas/Jacobs (Fn. 33), GVG § 17a Rn. 11.
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