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Abstract: The statutory minimum age of criminal responsibility has shown an overall trend of being
decreased rather than being increased after more than a hundred year’s development since modern times.
To some extent, this is also a microcosm of the modernization process of Chinese criminal law. Although
the reversing decrease of the statutory minimum age of criminal responsibility in the Amendment XI to
the Criminal Law is a response to the pressure of public opinions caused by certain extreme cases, it has
had neither rigorous argument nor justification. For deciding whether the statutory minimum age of crim-
inal responsibility should be decreased or not, it is necessary to clarify disputes and differences about the
underlying understandings on childhood, delinquency and protection, which is the basis for making ra-
tional judgments. If there is a need to exceptionally make a minor subject to criminal blameworthiness
and condemnation, the conventional wisdom is mostly adopted in legal theory and strict limitation should
be imposed in both legislation and judicial practice. In terms of the specific approach, such criminal
blameworthiness and condemnation can only be realized after taking priority to initiate juvenile justice and
exceptionally depriving the status of a “minor”. The reflection on the legislation of lowering the statutory
minimum age of criminal responsibility in Amendment XI to the Criminal Law should not be limited to
the narrowed application in the judicial practice. Instead its significance lies in the caution that China
should attach great importance to juvenile justice reform, establish independent juvenile justice system as

soon as possible, and form a dual-structure system composed of juvenile justice and criminal justice.

Key Words: Age of Criminal Responsibility; Amendment (XI) to the Criminal Law; Principle of the

Best Interests of Minors; Juvenile Justice
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