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Il &5 R RV E AT o 0 G 05 B PR A e A i R AT 4R TP R B Y A 4, FLR IR T LA B
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(793 Vgl. Baumbach/Lauterbach/Albers/Hartmann, a.a.O. (Fn. 65), § 150 Rdn. 2.

(803 Vgl. Stadler, a.a.O. (Fn. 38), § 150 Rdn. 1.

(811 AN [ 5L F Ik Beds R AR 4 28 T 585, 78 1 0 125 B DA O R o AN 29 L o AR W i o 5 O
. Vgl. BGH NJW 1995, 3120 (3120—3122).

(82) Vgl. Reichold, a.a.O. (Fn. 31), § 146 Rdn. 1.
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RIAT 5 HE AR R AR R HR 20 OCHE IR a8 AE (i KUK B . Ol e, T SEAT AR
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(=) HERENAE A

I GEREIE IR TN b R AR 25 ol SRR IR T s UORE B RV R E L DL ) D e T AR

(831 BrsCi - by g 3 1 R g Ui v 18] ) ke o B 38— %0 728 ) RTS8 CBOIR
5 HE2009 AR5 10 #1505 144 T,

(841 S NLAHLAR AR . “ S ke [ fE 5 v (] 407, € o B 96 24 02008 4R 55 6 1L 55 158 T,

(853 Vgl. Saenger, a.a.O. (Fn. 55), § 301 Rdn. 2.

(861 Vgl. Musielak, in: Miinchener Kommentar zur ZPO, 6. Aul., 2020, § 301 Rdn.26.

(87 Vgl.Altammer, in: Stein/Jonas,a.a.0. (Fn. 74), § 301 Rdn.1—2; BGH NJW 1977, 1152; 1996,
1060 (1062); Baumbach/Lauterbach/Albers/Hartmann, a.a.O. (Fn. 65), § 301 Anm.l.; Musielak, a.a.O.
(Fn. 38), § 301 Rdn. 26.

(881 Vgl.Rosenberg/Schwab/Gottwald, a.a.0. (Fn. 9), S. 536.

893 Z DL Hi , LA {E 21,56 153 — 154 T,

0001 Z WX L WL 23,56 157 WL,

(913 Vgl. Fritsche, a.a.0. (Fn. 52), § 145 Rdn. 17.
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(923 Vgl. Valerius, in: Beck’scher Online Kommentar GVG, 10.Ed., 2021, § 2le Rdn. 16.

(933 Vgl. Fritsche, a.a.0. (Fn. 52), § 145 Rdn. 14.
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Abstract: The legitimacy of so called “trials in separate procedures” lies in judge’s procedural com-
mand power to avoid a potential procedure delay, which could obviously be caused by unsuitable proce-
dure combination. In current judicial practices in China. however, because of the lack of application
standards and procedural guarantees, judges always tend to dismiss the action or reject to give any entity
judgment in the name of trials in separate procedures. and thereby severely endangering the economy and
stability of procedure as well as the litigation right of party. By distinguishing three standards: the pre-
condition for a lawful action, the special preconditions for procedure combination and the assessment of
risk of obvious procedure delay, application of trials in separate procedures could be further defined:
when preconditions for a special lawful action are met. judge should hear the case separately ex officio;
when preconditions for procedure combination failed, or hear the case separately under his discretion to a-
void obvious procedure delay. In the future, it is also necessary to make clear legislation for ruling of pro-
cedure separation, however, under specific circumstances, the judge could also make partial judgment in-
stead of procedure separation. After the separation, separated procedures shall still be trialed in front of

the original trial organization.

Key Words: Procedural Combination; Procedural Separation; Procedural Command Power; Action
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