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183; Shahrzad T. Radbod, “Craigslist-A Case for Criminal Liability for Online Service Providers”, Berkeley
Technology Law Journal , Vol.25, No.1, 2010, p.595.
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Abstract: There exists the structural problem for the criminal liability of Internet service provider in
China, which not only impacts the principle of “unity of legal orders”, but also may cast shadow over the
healthy development of the information industry. A comparative study of the United States and Germany
reveals that the safe harbor principle, which was formed and developed in civil law. should also be ap-
plied in the field of criminal law. In view of the fact, the criminal liability of ISP was explicitly expanded
in Chinese Penal Code and we should firstly construct a two— staged process of “pre—criminal law evalu-
ation” and criminal law evaluation for the ISP. On this basis, we should further integrate the basic rules
of safe harbor principle into the criminal law theory system, limiting the liability of ISP in both objective

and subjective aspects of the crime’s components.
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