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Abstract: China’s current judicial identification of the crime of extortion is gradually turning into a
catch-all crime. which shall be treated with vigilance. In terms of the limitation and determination of ex-
tortion, the basic theory of rights provides an effective analytical framework and should be considered as
an important factor in judicial judgment. Different from the internal relationship between the judicial or-
gans’ recognition of legal rights, denial of natural rights and the crime of extortion, whether moral rights
can become the basis for the determination of the crime of extortion is a major controversy in theory. In
fact, moral rights have the right attribute of the same origin as legal rights, but they have not been clear-
ly identified in the statute. In terms of the path of limiting the crime of extortion through the claim of
moral rights, we should reasonably interpret the conditions for the infringer to bear “moral fault” and the
infringed to suffer mental damage due to the violation of legal obligations. On this basis, based on the
premise of moral right claim, we can come to a more stringent interpretation on the identification of the
crime of extortion from the perspectives of the nature of the behavior, the purpose of the perpetrator’s il-
legal possession., and the true meaning of the victim’s delivery of property. This means that the applica-
tion of the crime of extortion should be excluded in principle. Of course. such decriminalization should
follow the personal attribute position of the claim, and take the principle of “one-time exhaustion” as the

restrictive condition.

Key Words:Crime of Extortion;Legal Rights; Moral Rights; Emotional Distress Compensation
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