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Abstract : The mainstream opinion in the field of negligent crime in China focuses on the foreseeability
of a concrete result, and it is the product of understanding negligent crime according to the model of in-
tentional crime. Negligent crime is distinguished from intentional crime in the type of imputation, and
thus there is a great difference in their imputation construction. To understand the content of negligence
and the construction of negligent crime., in the light of intention and intentional crime. must be faced with
a dogmatically systematic flaw. The imputation mechanism, focusing on the factor of foreseeability, runs
counter to the principles of imputation on the basis of the thoughts of creating-risk. and it cannot meet
the need of functional expectation for imputation in a risk society. The imputation structure of negligent
crime needs to achieve a shift in two aspects, including from subjective-centered imputation to objective-
centered imputation and from result-orientation to conduct-orientation. In the systematic construction of
negligent crime, the factor of {oreseeability should play a role in the stage of conduct imputation; its con-
tent is only limited to the violation of duty and the prohibited risk inherent in a conduct; in determining
whether the actor can foresee them, people should adopt the relatively concretizing standard of a reasona-

ble person at the moment of conduct.

Key Words: Foreseeability; Negligent Crime; Objective Imputation; Subjective Imputation; Preventa-

tive Criminal Law
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