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sity of Chicago Law Review,Vol.52,No. 1, 1985,p.89.
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Abstract: The theory of asset partitioning, like the Coase theorem, focuses on the question of wheth-
er law matters in the allocation of property rights. By analyzing the transaction costs associated with
property rights arrangements of enterprises, the theory of asset partitioning offers an explanation for the
economic functions of enterprises law. Current studies have not fully recognized the normative implica-
tions of this theory: it suggests that respecting the separate property arrangements of the enterprise gen-
erates both social costs and benefits which need to be taken into account in the design of enterprise law.
Meanwhile, as a law and economics theory, the theory of asset partitioning focuses almost entirely on ef-
ficiency but not equality. This article develops the current theory into a framework and identifies certain
factors that may affect the costs and benefits of different property rights arrangements in enterprise law,
which can be employed to analyze several issues in Chinese law. including the piercing and reverse pierc-

ing of corporate veil, substantive consolidation, and the rule of debt—follow —asset.

Key Words: Asset Partitioning; Piercing the Corporate Veil; Reverse Piercing of the Corporate Veil;

Substantive Consolidation; Rule of Debt—follow—asset
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