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Abstract:In countries or regions of civil law systems, the distribution of burden of proof for the in-
terruption of limitation of action is usually not a problem, but there are serious different opinions between
theoretical and practical circles in China. It is in line with the theoretical logic of the normative theory,
the distribution rules of burden of proof in article 91 of Judicial Interpretation of Civil Procedure Law, and
the incentive goal of limitation of action system to bear the burden of proof for the interruption of limita-
tion of action by the right-holder. Those who argue against the bearing of burden of proof by the right-
holder of and argue for the bearing by the duty-bearer either overestimate the imbalance of the burden of
proof between the right-holder and the duty-bearer. or have “prejudice” against the duty-bearer because
of the simple morality. or offer “preferential treatment” to the right-holder due to the short limitation pe-
riod, or overemphasize the lack of evidence consciousness of the right-holder. The practice and controver-
sy of the distribution of burden of proof for the interruption of limitation of action in Chinese law show
that there is still a long way to go for the accurate understanding and application of the normative theory
and article 91 of Judicial Interpretation of Civil Procedure LLaw. With the promulgation and implementa-
tion of the Civil Code, it is particularly urgent and important for theoretical and practical circles to coordi-
nate to pay attention to the burden of proof and the facts of the elements, in order to promote the accu-

rate implementation of the Civil Code.

Key Words: Limitation of Action;Interruption;Burden of Proof;Defense; Re-defense
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