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Abstract: China’s exclusionary rule of illegal —obtained evidence is not attentive to judge’s internal
evaluation of evidence. The exclusionary rule in the Anglo— American system denotes the atomism; by
contrast, our exclusionary rule is expressed in the forms of holism and “mutual proof mechanism”, both
normally and practically. Such holism is derived from the philosophy of substantive truth. The essence is
to use the “mutual proof” to assess the admissibility of evidence. This logic produces problems not only in
that the actual finding of illegal —obtained evidence may be affected by substantive facts, but also in that
the mutual proof mechanism may eviscerate the exclusionary rule to a large extent. In addition, the “co-
herence —based” reasoning in the psychological and other relevant legal experiments indicates that holism
will induce the judge not to exclude the illegal —obtained evidence. We can reduce their conflicts in the
context of current trial centralization reform. A minimum reformative requirement is: the “mutual proof

mechanism” cannot be employed to determine the admissibility of evidence.

Key Words: Atomism ; Holism ; Exclusionary Rule of Illegal —obtained Evidence; Mutual Proof Mech-

anism; Coherence Shift
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