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Abstract: The trial supervision and management power is in fact a combination of two synonyms,
namely, the trial supervision power and the trial management power. It is a kind of judicial and adminis-
trative supervision power, with administrative power as its essence. In terms of the exercise of power,
since trial supervision and management power is targeted at trial activities of judges, which are protected
by the principle of judicial independence, the exercise of such power by the court presidents and chief jud-
ges should also be restrained, and the power should be exercised in the form of “supervision” rather than
“command”. From a jurisprudential point of view, as long as court presidents and chief judges follow le-
gal procedures, use prescribed methods and abide by legal scopes when exercising trial supervision and
management power, it is not considered an illegal interference of trial by administrative power. To un-
derstand the reasonable limits of trial supervision and management power, we should first clarify the
manner and process of exercising such power with a clear distinction between “supervising” and “direc-
ting” or “guiding”. Secondly, the scope of exercising such power should be defined. The kernel of the
“core area theory” can be adopted to determine the scope, with the “obvious error standard” as the basis,
and appropriately relaxed in consideration of China’s national conditions. Specifically, whether court
presidents and chief judges should initiate trial supervision and management should be comprehensively
considered based on the following three factors: the obviousness of the error. the necessity of supervi-

sion, and the severity of the violation.

Key Words: Judicial and Administrative Supervision; Trial Management; Trial Supervision; Judicial

Responsibility System; Judicial Power
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