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Abstract: A special system of sentencing negotiation has been introduced into China’s criminal proce-
dure law by the establishment of the system of lenient sentence for confession and acceptance of punish-
ment. According to the way that lawyers participate in this procedure, sentencing negotiation can be cate-
gorized into two modes: negative mode of sentencing negotiation and positive mode of sentencing negotia-
tion. The former belongs to a kind of minimum sentencing negotiation. while the latter can have positive
effect, which needs to be activated through necessary system. The agreement for crime and penalty
signed by defendant is the result of sentencing negotiation between the prosecutor and defendant, which
has the attribute of agreement for crime and penalty. And it is legally binding on the prosecutor and the
defendant, but not necessarily on the judge’s judgement. Nowadays we have established the judicial re-
view mode that the judge takes the formalist check as the first place and takes the substantive check
thereafter. In order to gradually improve the judicial review mode of the court, it is necessary to imple-
ment the diversion of different procedures and the range sentencing. If the defendant appeals against the
verdict that the court has adopted sentencing agreements, the content of the sentencing agreement deter-
mines whether it is procedural repent. If the lawyer makes plea of not guilty on the court. the validity of

the agreement of sentencing between prosecutor and defendant shall not be affected.

Key Words: Sentencing Negotiation; Agreement for Crime and Penalty; Formalistic Check; Substan-

tive Check; Procedural Repent
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