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AT BB B BRI S5 T WO K i (8 — S8 0 B F AR A2 0 1 A 2 D 6 1Y B AR
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WERFI AT o AN, AR ™A% A BECE AR AR ) HE 24 2545 2 UL E AY 38 245 51 1T, R 2 41
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AT AT i A 5 AR Ak 5 R 2 JC T8 S DTS i B 5 Bk A A A SR A e TBE ST
FAEROE RN, B AR AL 2 10 5 5 AN 5 T 3 22 18] B9 ) i DT 3 3 SC Ak % i 1Y
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(41 RTEERE BT , 2 W42 2 VRO Y I YRR B w3k . N IR 35 02019 4E48
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(420 A 2FE R U0 RS e IR 2 R R 45 SR SCAS B ke 3 L DN 2 3 B0 FH & 7 HOR AR S PO A
MIVE 247 R S0 10 AR A (2 AL 3 F Jmy T () I 8 £ 5 B0k A M 55 4 3 5 3 DA AR Y B . See Jessica
Litman,“The Exclusive Right to Read”, Cardozo Arts & Entertainment Law Journal, Vol. 13, No. 1,
1994, pp. 29, 34—35.

(433 See Tim Wu, “Tolerated Use”, Columbia Journal of Law & the Arts, Vol. 31, No. 4, 2008,
pp. 617—618.

(443 See Jessica Litman,“Real Copyright Reform”, Iowa Law Review, Vol. 96, No. 1, 2010, pp. 15—
16, 18, 25.
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TA Ry Il R T A E A Y R R T R A HL A T AMAE WL AT Cexternal perspective) , 3 H U
T WA A (internal perspective) AL, 60 FE M & X B AT H/ENE R T A&/ EW
R R B N TE LSRR DR, AR DL Bl A A A S AR RO AR R, B o BRI 2 BE
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Abstract : The structure of the prevailing copyright law is firmly based on the classical theory of natu-
ral rights, attaching importance to personality rights, and adhering to the system of real rights when
dealing with property rights. The rights paradigm of static conception lacks systematic consideration, and
it misunderstands copyright as the right to the incorporeal “thing”. However, the essence of copyright is
behavior regulation, and it restricts the freedom of private actions. Therefore, the conception of copyright
law needs to change from the static paradigm of rights to the dynamic paradigm of behavior regulation.
The behavioral regulation paradigm with dynamic conception can redress the interest-centric problem in
the process of policy formation and make up the discrepancy between provisions of the copyright law and

users’ general awareness,

Key Words: Copyright Law;Static Thinking; Dynamic Thinking;Rights Paradigm ; Behavior Regula-

tion Paradigm
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