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Abstract: The system of reconciliation in civil enforcement,in which the parties are allowed to reach a
settlement agreement before the judgement is executed. originated in the Civil Procedure Law 1982 (for
trial implementation). It was treated as a replacement of the “Persuasion and Education Principle”by the
legislators. The legislators aimed to provide Chinese courts, who had suffered a serious shortage of judi-
cial resources, with a specific way—out for civil enforcement cases. As the social complexity of Chinese
society had cast its role in the civil enforcement procedure, the system, as a unique procedural setting,
was born and shaped to reduce the cases” complexity. Contrary to their expectations, however, since the
system fell short of structurization and institutionalization, the high rate of reconciliation agreements
reached coincided with an equally high rate of failure to perform those agreements, and the system
seemed to make cases even more complicated than before, after vain attempts to seek for reconciliation.
Based on the “main effect” theory. this paper proposes to improve the system of reconciliation in civil en-
forcement through the lens of Niklas Luhmann’s theory of cognitive openness to the society. By virtue of

this theory. it is possible to build a mechanism, which may reduce the social complexity to a large extent.

Key Words: Reconciliation in Civil Enforcement; Persuasion and Education Principle; Simplification of

Complexity; “Main Effect” Theory
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